United States 
Government 
Printing Office 
SUPERINTENDENT 

OF DOCUMENTS 
Washington, D.C. 20402 


OFFICIAL BUSINESS 
Penalty for private use, $300 


Federal Register 
(ISSN 0097-6326) 


TE I LES OLE SOLE ALLEN, TS 


10-29-84 
Vol. 49 No..210 Monday 
October 29, 1984 


€HREREARAREEEEEEE5-DIGIT 48106 


A FR SERIA300$ 

BNA aeeCrae 
M 

300 N ZEEB RD segs 

ANN ARBOR MI 48106 


Postage and Fees Paid 
U.S. Government Printing Office 
375 


SECOND CLASS NEWSPAPER 








10-29-84 
Vol. 49 No. 210 
Pages 43443-43542 


Monday 
October 29, 1984 


Selected Subjects 


Air Pollution Control 
Environmental Protection Agency 
Aviation Safety 
Federal Aviation Administration 
Bridges 
Coast Guard 
Crime insurance 
Federal Emergency Management Agency 
Freedom of information 
Postal Service 
Laboratories 
Food and Drug Administration 
Loan Programs—Business 
Small Business Administration 
Marine Safety 
Coast Guard 
Marketing Agreements 
Agricultural Marketing Service 
Natural Gas 
Federal Energy Regulatory Commission 


Quarantine 
Animal and Plant Health Inspection Service 


Radio Broadcasting 


Federal Communications Commission 


CONTINUED INSIDE 





Federal Register / Vol. 49, No. 210 / Monday, October 29, 1984 / Selected Subjects 


FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, Washington, 
DC 20408, under the Federal Register Act (49 Stat. 500, as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
U.S. Government Printing Office, Washington, DC 20402. 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers 
for $300.00 per year, or $150.00 for 6 months, payable in 
advance. The charge for individual copies is $1.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents, U.S. Government Printing Office, Washington, DC 
20402. 


There are no restrictions on the republication of material 
appearing in the Federal Register. 


Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


Selected Subjects 


Reporting and Recordkeeping Requirements 
Securities and Exchange Commission 


Small Businesses 
Small Business Administration 


Trade Practices 
Federal Trade Commission 





Contents 


43463 


43455 


The President 

EXECUTIVE ORDERS 

Railroad labor dispute, establishment of emergency 
board to investigate (2 documents) (EO’s 12491, 
12492) 


Executive Agencies 


Agency for International Development 
NOTICES 
Authority delegations: 
Food for Peace and Voluntary Assistance 
Bureau, Assistant Administrator 


Agricultural Marketing Service 

RULES 

Pears (Beurre D’Anjou, etc.) grown in Oregon, 
Washington, and California 


Agriculture Department 
See Agricultural Marketing Service; Animal and 
Plant Health Inspection Service. 


Air Force Department 

NOTICES 

Contracts; activities for possible conversion 
evaluated 


Alcohol, Tobacco and Firearms Bureau 

RULES 

Alcohol; viticultural area designations: 
Temecula, California; correction 


Animal and Plant Health Inspection Service 
RULES 
Plant quarantine, domestic: 

Citrus canker; interim 


Arts and Humanities, National Foundation 
NOTICES 
Meetings: 

Visual Advisory Panel 


Civil Rights Commission 
NOTICES 
Meetings; State advisory committees: 
Alabama 
Arizona 
Missouri 
Tennessee 


Coast Guard 
RULES 
Drawbridge operations, navigable waterways of 
U.S.; reorganization; corrections and amendments, 
etc. 
Ports and waterways safety: 
Navigation safety regulations; conformance with 
international requirements, etc. 
Safety and security zones; list of temporary rules 


Federal Register 
Vol. 49, No. 210 


Monday, October 29, 1984 


Commerce Department 
See International Trade Administration. 


Defense Department 
See Air Force Department. 


Economic Regulatory Administration 
NOTICES 
Electricity export and import authorizations, 
permits, etc.: 

New England Power Pool 


Education Department 
NOTICES 
Grants; availability, etc.: 
Handicapped children’s early education program 
(2 documents) 
Handicapped education research 
Meetings: 
Bilingual Education National Advisory Council 


Energy Department 
See also Economic Regulatory Administration; 
Federal Energy Regulatory Commission; Hearings 
and Appeals Office, Energy Department. 
NOTICES 
Environmental statements; availability, etc.: 
Amarillo, TX; Pantex Plant site 
Radiological conditions, certification: 
New Mexico 


Environmental Protection Agency 

RULES 

Air quality implementation plans; approval and 

promulgation; various States: 
Indiana 
South Carolina 

Air quality planning purposes; designation of areas: 
Iowa 

PROPOSED RULES 

Air pollution control; new motor vehicles and 

engines: 

Gaseous (nitrogen oxides) and particulate 
emission standards; 1987 and later model year 
heavy-duty engines and light-duty trucks and 
heavy-duty diesel engines; correction 

Air quality implementation plans; approval and 

promulgation; various States: 
Indiana 

NOTICES 

Air pollution control; new motor vehicles and 

engines: 

California pollution control standards; emission- 
related defects reporting, etc. 

Toxic and hazardous substances control: 
Confidential information and data transfer to 
contractors 

Water pollution control; disposal site 

determinations: 

Maybank, Jack; extension of time 
Reeves, Graham; extension of time 





Federal Register / Vol. 49, No. 210 / Monday, October 29, 1984 / Contents 


Federal Aviation Administration 

RULES ; 

VOR Federal airways 

NOTICES - 

Airport noise compatibility program: 
William B. Hartsfield Atlanta International 
Airport, GA 


Federal Communications Commission 

RULES 

Radio broadcasting: 
AM stations; daytime power limitations 
Deregulation; program log keeping requirements 
for commercial statements, issues/programs list; 
reconsideration petition denied 

PROPOSED RULES 

Television broadcasting: 
Aural baseband of television transmitters; 
subcarrier frequencies use (stereophonic sound, 
etc.); extension of time 

NOTICES 

Agency information collection activities under 

OMB review 

Meetings; Sunshine Act (2 documents) 

Rulemaking proceedings filed, granted, denied, etc.; 

petitions 


Federal Emergency Management Agency 

RULES 

Federal crime insurance program: 
Residential coverage; money coverage limitation 
and loss limit aggregate, etc. 

NOTICES 

Disaster and emergency areas: 
New York 


Federal Energy Regulatory Commission 
RULES 
Natural Gas Policy Act: 
Incremental pricing; acquisition cost thresholds 
NOTICES 
Hearings, etc.: 
Carolina Power & Light Co. 
Columbia Gas Transmission Corp. 
Florida Power Corp. 
Gulf States Utilities Co. 
Idaho Power Co. 
KP Diversified Investors, Inc. 
Louisiana Power & Light Co. 
Montaup Electric Co. 
New York State Electric & Gas Corp. 
Northern States Power Co. 
North Penn Gas Co. 
Pacific Power & Light Co. 
Public Service Co. of Oklahoma 
Puget Sound Power & Light Co. 
Texas Gas Transmission Corp. (2 documents) 


Washington Water Power Co. 
Wisconsin Power & Light Co. 


Federal Highway Administration 
NOTICES 
Piggyback trailers study; inquiry 


Federal Home Loan Bank Board 
NOTICES 
Applications, etc.: 
Green Country Federal Savings & Loan 
Association 


43526 


Federal Labor Relations Authority 

RULES 

Arbitration awards; procedure for disposition of 
requests to stay 


Federal Reserve System 

NOTICES 

Bank holding company applications, etc.: 
Algemene Bank Nederland N.V. et al. 
Lowcountry Bancshares, Inc., et al. 
Sheridan Bancshares, Inc. 


Federal Trade Commission 
RULES 
Prohibited trade practices: 
Mattel, Inc., et al. 
Sun Refining & Marketing Co. 
NOTICES 
Premerger notification waiting periods; early 
terminations 
Meetings; Sunshine Act 


Food and Drug Administration 
PROPOSED RULES 
Nonclinical laboratory studies; good laboratory 
practice 
NOTICES 
Food additive petitions: 
Cosden Oil & Chemical Co. 
Dow Chemical Co. (3 documents) 


E. I. duPont de Nemours & Co. (2 documents) 
Human Drugs: 
Depo-Provera Sterile Aqueous Suspension 


Health and Human Services Department 

See Food and Drug Administration; National 
Institutes of Health; Public Health Service; Social 
Security Administration. 


Hearings and Appeals Office, Energy Department 
NOTICES 
Applications for exception: 

Cases filed (2 documents) 


Decisions and orders 


Interior Department 

See Land Management Bureau; Reclamation 
Bureau; Surface Mining Reclamation and 
Enforcement Office. 


international Development Cooperation Agency 
See Agency for International Development. 


international Trade Administration 

NOTICES 

Meetings: 
Computer Systems Technical Advisory 
Committee (4 documents) 

Scientific articles; duty free entry: 
FDA/National Center for Devices and 
Radiological Health; discontinuance 


international Trade Commission 

NOTICES 

Import investigations: 
Oil country tubular goods from Brazil, Korea, and 
Spain 





Federal Register / Vol. 49; No. 210 / Monday, October 29, 1984 / Contents 


Interstate Commerce Commission 
NOTICES 
Railroad operation, acquisition, construction, etc.: 
Southern Railway Co. et al. 
Railroad services abandonment: 
Baltimore & Ohio Railroad Co. 
Chesapeake & Ohio Railway Co. 
Seaboard System Railroad, Inc. 
Western Maryland Railway Co. 


Justice Department 

See also Prisons Bureau. 

NOTICES 

Pollution control; consent judgments: 
Deitsch Laminating Co., Inc., et al. 
St. Bernard Parish, LA, et al. 
Tallulah, LA 


Land Management Bureau 

NOTICES 

Survey plat filings: 
Colorado 


National Aeronautics and Space Administration 
NOTICES 
Meetings: 

Aeronautics Advisory Committee 


National Institutes of Health 

NOTICES 

Meetings: 
National Cancer Institute 
National Institute of Neurological and 
Communicative Disorders and Strokes 


National Mediation Board 

NOTICES 

Meetings; Sunshine Act 

National Science Foundation 

NOTICES 

Antarctic Conservation Act of 1978; permit 
applications, etc. 


Nuclear Regulatory Commission 
NOTICES 
Applications, etc.: 
Florida Power & Light Co., et al. 
Environmental statements; availability, etc.: 
Yankee Atomic Electric Co. 
Export and import license applications for nuclear 
facilities or materials 
Regulatory guides; issuance, availability, and 
withdrawal 


Postal Rate Commission 

NOTICES 

Post office closings; petitions for appeal: 
Buskirk, NY 


Postal Service 
RULES 
Freedom of Information Act; implementation; fees 


Prisons Bureau 
NOTICES 
National Institute of Corrections; grant programs 


Public Health Service 
NOTICES 
Meetings: 

Orphan Products Board 


Reclamation Bureau 

NOTICES 

Land jurisdiction transfer: 
Yellowstone Ranch easement lands, Utah; 
transfer to Forest Service 


Securities and Exchange Commission 
RULES 
Securities: 
Broker-dealers; competitive commission rates; 
reporting requirements 
NOTICES 
Hearings, etc.: 
New England Electric System et al. 
Precious Metals Holdings, Inc. 
Self-regulatory organizations; proposed rule 
changes: 
American Stock Exchange, Inc. 


Small Business Administration 
RULES 
Small business investment companies: 
User fee for extension of debenture leverage 
PROPOSED RULES 
Business loans: 
Preferred lenders program 
NOTICES 
Agency information collection activities under 
OMB review (2 documents) 
Small business investment companies: 
Maximum annual cost of money; Federal 
Financing Bank rate 


Social Security Administration 
NOTICES 
Organization, functions, and authority delegations: 


Surface Mining Reciamation and Enforcement 

Office 

PROPOSED RULES 

Permanent and interim regulatory programs: 
Preparation of cross sections, maps and plans by 
land surveyors and design certification of small 
impoundments; extension of time 


Textile Agreements impiementation Committee 
NOTICES 
Cotton, wool, and man-made textiles: 

Indonesia 


Trade Representative, Office of United States 
NOTICES 

High technology products; modification of duties; 
hearings 


Transportation Department 
See Coast Guard; Federal Aviation Administration; 
Federal Highway Administration. 


Treasury Department 
See Alcohol, Tobacco and Firearms Bureau. 





Federal Register / Vol. 49, No. 210 / Monday, October 29, 1984 / Contents 


Separate Parts in This issue 


Part il 
43530 Department of Health and Human Services, Food 


and Drug Administration 


Part ill 
43540 Small Business Administration 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 





Yederal Register 
Vol. 49, No. 210 


Monday, October 29, 1984 


Title 3— 


The President 


[FR Doc. 84-28581 
Filed 10-25-84; 4:33 pm] 
Billing code 3195-01-M 


Presidential Documents 


Executive Order 12491 of October 25, 1984 


Establishing an Emergency Board To Investigate a Dispute 
Between The Long Island Rail Road and the Brotherhood of 
Locomotive Engineers 


A dispute exists between The Long Island Rail Road and the Brotherhood of 
Locomotive Engineers representing employees of The Long Island Rail Road. 


The dispute has not heretofore been adjusted under the provisions of the 
Railway Labor Act, as amended (“the Act”). 


A party empowered by the Act has requested that the President establish an 
emergency board pursuant to Section 9A of the Act. 


Section 9A(e) of the Act provides that the President, upon such a request, shall 
appoint an emergency board to investigate and report on the dispute. 


NOW, THEREFORE, by the authority vested in me by Section 9A of the Act, 
as amended, (45 U.S.C. section 159a), it is hereby ordered as follows: 


Section 1. Establishment of Board. There is hereby established a board of 
three members to be appointed by the President to investigate this dispute. No 
member shall be pecuniarily or otherwise interested in any organization of 
railroad employees or any carrier. The board shall perform its functions 
subject to the availability of funds. 


Sec. 2. Report. (a) Within 30 days from the creation of the board, the parties to 
the dispute shall submit to the board final offers for settlement of the dispute. 


(b) Within 30 days after submission of final offers for settlement of the 
dispute, the board shall submit a report to the President setting forth its 
selection of the most reasonable offer. 

Sec. 3. Maintaining Conditions. As provided by Section 9A(h) of the Act, as 
amended, from the time a request to establish a board is made until 60 days 
after the board makes its report, no change, except by agreement, shall be 
made by the parties in the conditions out of which the dispute arose. 


Sec. 4. Expiration. The board shall terminate upon the submission of the 
report provided for in Section 2 of this Order. 


Cee 


THE WHITE HOUSE, 
October 25, 1984. 
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{FR Doc. 84-28582 
Filed 10-25-84; 4:34 pm] 
Billing code 3195-01-M 


Presidential Documents 


Executive Order 12492 of October 25, 1984 


Establishing an Emergency Board To Investigate a Dispute 
Between The Long Island Rail Road-and the Brotherhood of 
Railway, Airline and Steamship Clerks, Freight Handlers, 
Express and Station Employes 


A dispute exists between The Long Island Rail Road and the Brotherhood of 
Railway, Airline and Steamship Clerks, Freight Handlers, Express and Station 
Employes, representing employees of The Long Island Rail Road. 


The dispute has not heretofore been adjusted under the provisions of the 
Railway Labor Act, as amended (“the Act”). 


A party empowered by the Act has requested that the President establish an 
emergency board pursuant to Section 9A of the Act. 


Section 9A(e) of the Act provides that the President, upon such a request, shall 
appoint an emergency board to investigate and report on the dispute. 


NOW, THEREFORE, by the authority vested in me by Section 9A of the Act, 
as amended, (45 U.S.C. section 159a), it is hereby ordered as follows: 


Section 1. Establishment of Board. There is hereby established a board of 
three members to be appointed by the President to investigate this dispute. No 
member shall be pecuniarily or otherwise interested in any organization of 
railroad employees or any carrier. The board shall perform its functions 
subject to the availability of funds. 


Sec. 2. Report. (a) Within 30 days from the creation of the board, the parties to 
the dispute shall submit to the board final offers for settlement of the dispute. 


(b) Within 30 days after submission of final offers for settlement of the 
dispute, the board shall submit a report to the President setting forth its 
selection of the most reasonable offer. 

Sec. 3. Maintaining Conditions. As provided by Section 9A(h) of the Act, as 
amended, from the time a request to establish a board is made until 60 days 
after the board makes its report, no change, except by agreement, shall be 
made by the parties in the conditions out of which the dispute aroe>. 

Sec. 4. Expiration. The board shall terminate upon the submission of the 
report provided for in Section 2 of this Order. i 


0 icin Saas 


THE WHITE HOUSE, 
October 25, 1984. 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is soid 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week, 


FEDERAL LABOR RELATIONS 
AUTHORITY 


5 CFR Part 2429 


Procedure for the Disposition of 
Requests to Stay Arbitration Awards 
Pursuant to 5 CFR 2429.8 


AGENCY: Federal Labor Relations 
Authority. 


ACTION: Notice of procedure. 


SUMMARY: The Federal Labor Relations 
Authority has developed a procedure to 
govern the disposition of requests to 
stay an arbitration award while 
exceptions to that award are pending 
with the Authority, pursuant to 5 CFR 
2429.8. This procedure has been 
developed in compliance with the order 
of the United States District Court for 
the District of Columbia in American 
Federation of Government Employees, 
AFL-CIO v. FLRA, No. 83-2973 (D.D.C., 
Sept. 24, 1984). The procedure specifies 
the components of the Authority which 
will be involved in considering and 
deciding stay requests pursuant to 5 
CFR 2429.8. 

EFFECTIVE DATE: November 12, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Jerome P. Hardiman, Assistant Chief 
Counsel for Arbitration, Federal Labor 
Relations Authority, 500 C Street, SW., 
Washington, D.C. 20424; (202) 382-0748. 
SUPPLEMENTARY INFORMATION: As 
described in more detail below, a 
proposed decision on a stay request 
will, after the filing of all relevant 
documents, be prepared by staff in the 
Office of Chief Counsel, Arbitration 
Division. This recommended decision 
will be based on the record of the case 
before the Authority, and the criteria for 
deciding stay requests set forth in 5 CFR 
2429.8(c). 

The recommended decision, along 
with the record of the case, will be 


transferred to the Executive Director/ 
Administrator of the Authority, who has 
been delegated the authority by the 
Members of the Federal Labor Relations 
Authority to grant or deny stay requests 
in arbitration cases as provided by the 
Authority's rules and regulations. The 
Executive Director/Administrator will 
examine the record, and based thereon, 
will either adopt the recommended 
decision or direct the preparation of a 
different decision which, in his 
judgment, is warranted based on the 
administrative record and the criteria 
set forth in 5 CFR 2429.8(c). In either 
event, the Executive Director/ 
Administrator will issue a written 
decision on behalf of the Authority, 
either granting or denying the stay 
requests. No appeal of the Executive 
Director/Administrator decision to any 
other component of the Authority, 
including the Members, will be allowed. 

Publication of this procedure is 
intended to apprise interested parties of 
the Federal Labor Relations Authority's 
procedure for applying the criteria for 
deciding requests for stays of arbitration 
awards set forth in 5 CFR 2429.8(c). This 
procedure has been developed to 
comply with the order of the United 
States District Court for the District of 
Columbia in American Federation of 
Government Employees, AFL-CIO v. 
FLRA, (D.D.C., Sept. 24, 1984). 


Procedure for the Disposition of 
Requests to Stay Arbitration Awards 


(a) Upon completion by the parties of 
filing with the Federal Labor Relations 
Authority all papers in an arbitration 
case in which exceptions taken to an 
arbitration award include a request to 
stay that award, the papers submitted 
by the parties will be examined by the 
Authority's Office of Case Management. 
This examination is to ensure that the 
various procedural requirements of the 
Authority's rules, such as the timeliness 
of filing and the requisite contents of 
documents, have been complied with. 

(b) After a determination by the 
Office of Case Management that the 
papers submitted by the parties satisfy 
the procedural requirements of the 
Authority's rules, the case file 
containing the papers filed by the 
parties will be transferred to the 
Authority's Office of Chief Counsel, 
Arbitration Division. In transferring the 
case file to the Office of the Chief 
Counsel, Arbitration Division, the Office 
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of Case Management shall indicate on 
the case file whether a request for a stay 
of an arbitration award has been filed in 
the case. 

(c) Upon receipt of the case file by the 
Office of the Chief Counsel, Arbitration 
Division, staff from that division will 
examine the case file. Based on that 
examination, an assessment will be 
made as to whether the criteria for 
granting a stay as set forth under 5 CFR 
2429.8(c) have been met. 

(d) After staff has made an 
assessment as to whether the criteria for 
granting a stay have been met, a 
proposed decision either granting or 
denying the request, as appropriate, will 
be prepared. 

(e) The proposed decision referenced 
in paragraph (d), above, will be 
transmitted by the Office of Chief 
Counsel, Arbitration Division, along 
with the case file, to the Authority's 
Executive Director/Administrator for a 
final decision on the stay request. The 
Executive Director/Administrator’s 
authority to issue such a final decision is 
pursuant to a delegation of authority in 
this regard from the Members of the 
Authority. In the absence of the 
Executive Director/ Administrator, 
authority to issue final decisions on stay 
requests may be redelegated by the 
Executive Director/Administrator to the 
Director, Case Management. 

(f) The Executive Director/ 
Administrator will consider the 
proposed decision referenced in 
paragraph (d), above, and the entire 
case file. Based on that consideration, 
the Executive Director/Administrator 
will either accept the proposed decision 
or reach a different decision on the stay 
request, as he deems appropriate based 
on the administrative record. 

(g) After reaching a decision on a stay 
request, the Executive Director/ 
Administrator will, on behalf of the 
Authority, either sign and issue to the 
parties the proposed decision submitted 
to him, or direct the preparation of a 
written decision reflecting his 
conclusion as to whether the criteria for 
granting a stay request under 5 CFR 
§ 2429.8(c) have been met. In this latter 
case, the written decision shall be 
signed and issued by the Executive 
Director/Administrator to the parties 
after it has been prepared. 

(h) No appeal of a final decision by 
the Executive Director/Administrator on 
a stay request may be taken to any other 





component of the Authority, including 
any Authority Members or Members. 


Dated: October 23, 1984, Washington, D.C. 
For the Authority. 

Jan K. Bohren, 

Executive Director/Administrator. 

[FR Doc. 84-28358 Filed 10-26-84; 8:45 am] 

BILLING CODE 6727-01-M 


DEPARTMENT OF AGRICULTURE 


Animal and Piant Health Inspection 
Service 


7 CFR Part 301 
[Docket No. 84-358] 


Citrus Canker 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


Action: Interim rule. 


SUMMARY: This document amends the 
“Subpart Citrus Canker” quarantine and 
regulations by prohibiting the interstate 
movement from an area not designated 
as a quarantined area into American 
Samoa, Arizona, California, Florida, 
Hawaii, Louisiana, Puerto Rico, or Texas 
of fruit which is designated as a 
regulated article and which originated in 
a quarantined area. This action is 
necessary as an emergency measure to 
prevent the artificial spread of citrus 
canker into noninfested areas of the 
United States. 
DATES: Effective date of this amendment 
October 24, 1984. Written comments 
concerning this interim rule must be 
received on or before December 28, 
1984. 
ADDRESSES: Written comments should 
be submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
6505 Belcrest Road, Room 728 Federal 
Building between 8 a.m. and 4:30 p.m., 
Monday through Friday, except 
holidays. 
FOR FURTHER INFORMATION CONTACT: 
B. Glenn Lee, Emergency Programs 
Coordinator, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Room 611 Federal Building, 
6505 Belcrest Road, Hyattsville, MD 
20782, (301) 436-6365. 
SUPPLEMENTARY INFORMATION: 
Emergency Action 

Harvey L. Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 


warrants publication without prior 
opportunity for a public comment period 
on this interim rule. Due to the 
possibility that citrus canker could be 
spread artificially to certain noninfested 
areas of the United States, a situation 
exists requiring immediate action to 
better control the spread of this pest. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that prior notice and other public 
procedure with respect to this interim 
rule are impracticable and contrary to 
the public interest; and good cause is 
found for making this interim rule 
effective upon signature. Comments will 
be solicited for 60 days after publication 
of this document, and a final document 
discussing comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 


Background 


A document published in the Federal 
Register on September 19, 1984 (49 FR 
36623-36626) established regulations 
captioned “Subpart—Citrus Canker” 
(referred to below as the regulations and 
contained in 7 CFR 301.75 et seq.). The 
regulations were necessary because 
surveys and investigations conducted by 
officials of USDA and the State of 
Florida indicated that citrus canker has 
spread to numerous areas throughout 
Florida. This document amends the 
regulations by prohibiting the interstate 
movement from an area not designated 
as a quarantined area into American 
Samoa, Arizona, California, Florida, 
Hawaii, Louisiana, Puerto Rico, or Texas 
of fruit which is designated as a 
regulated article and which originated in 
a quarantined area. 

Citrus canker, Xanthomonas 
campestris pv citri (Hasse) Dawson, is a 
devastating bacterial disease which is 
known to infect plants and plant parts of 
citrus and citrus relatives (Family 
Rutaceae). Strains of citrus canker can 
cause defoliation and other serious 
damage to the leaves, twigs, and fruit of 
such plants. It can be a very aggressive 
disease. It can rapidily infect plants and 
plant parts, and can cause the 
destruction of entire citrus growing 
areas. The establishment of citrus 
canker in the United States would 
present a severe threat to citrus 
producing industries in the United States 
and pose a burden to interstate and 
international commerce. 

Under the regulations, the entire State 
of Florida is designated as a 
quarantined area, and the State of 
Florida is the only area designated as a 
quarantined area. 
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Also, under the regulations the 
following are designated as regulated 
articles: 


Calamondin orange (Citrus mitis) 

Citrus citron (Citrus medica) 

Grapefruit (Citrus paradisi) 

Kumquat (Fortunella japonica) 

Lemon (Citrus limon) 

Lime (Citrus aurantifolia) 

Mandarin orange (tangerine) (C/trus 
reticulata) 

Pummelo (Shaddock) (Citrus maxima) 

Sour orange (Citrus aurantium) 

Sweet orange (Citrus sinensis) 

Tangelo (paradisi x. c. reticulata) 

Temple orange (reticulata x. c. sinensis) 

Trifoliata orange (Poncirus trifoliata) 


Section 301.75 of the regulations 
provides that “No common carrier or 
other person shall move interstate from 
a quarantined area any regulated article 
except in accordance with conditions 
prescribed in this Subpart.” Further, 

§ 301.75-5 prescribes the conditions 
allowing the interstate movement of 
fruit designated as a regulated article. 
These conditions are as follows: 


§ 301.75-5 


(a) Fruit designated as a regulated article 
may be moved interstate from a quarantined 
area to any State or Territory other than 
American Samoa, Arizona, California, 
Hawaii, Louisiana, Puerto Rico, or Texas if 
moved pursuant to a limited permit issued 
pursuant to paragraph (b) of this section and 
attached in accordance with § 301.75-7 and if 
not unloaded in any of the jurisdictions listed 
in the paragraph without permission from an 
inspector. 

(b) A limited permit shall be issued by an 
inspector for the movement of a regulated 
article if such inspector: 

(1) Determines that the fruit originated in 
an area found to be free of citrus canker 
disease based on surveys conducted by 
inspectors appointed by the Deputy 
Administrator, 

(2) Determines that the fruit is free of 
leaves, litter, and stems other than stems less 
than one inch in length attached to the fruit, 
and 

(3) Determines that the fruit has been 
treated by a thorough wetting with a solution 
containing 200 parts per million active 
chlorine for a period of at least two minutes. 


The destination and unloading 
provisions in § 301.75 are designed to 
ensure that fruit will not be shipped to 
those States or Territories where 
commercial citrus is grown (American 
Samoa, Arizona, California, Florida, 
Hawaii, Louisiana, Puerto Rico, and 
Texas) and is necessary to prevent the 
establishment of citrus canker in a citrus 
producing area. 

In order to isolate and eradicate 
infestations of citrus canker, Florida has 
prohibited the movement of fruit 
designated as a regulated article within 
Florida except for movement for certain 
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processing, or for movement under a 
USDA limited permit to areas outside of 
Florida. 

Investigations by inspectors of USDA 
and the State of Florida have revealed 
that some fruit designated as a regulated 
article moving from Florida under a 
limited permit issued pursuant to 
§ 301.75-5 is subsequently being moved 
back into Florida for wholesale or retail 
distribution. Such movements of fruit 
undermine efforts to isolate and 
eradicate citrus canker in Florida and 
present a risk of spreading citrus canker 
to noninfested areas in Florida. Further, 
movement of such fruit from areas not 
designated as a quarantined area to 
other citrus growing areas in the United 
States would make the restricted 
destination requirement in § 301.75-5 
ineffectual. Therefore, in order to 
prevent such movements, it is necessary 
to amend the regulations to add a 
provision stating that: 


No common carrier or other person shall 
move from an area not designated as a 
quarantined area to American Samoa, 
Arizona, California, Florida, Hawaii, 
Louisiana, Puerto Rico, or Texas any fruit 
which designated as a regulated article and 
which originated in a quarantined area. 


Executive Order and Regulatory 
Flexibility Act 


The emergency nature of this action 
makes it impracticable for the Agency to 
follow the procedures of Executive 
Order 12291 with respect to his interim 
rule. In order to help prevent the spread 
of citrus canker, immediate action is 
warranted to regulate the movement of 
regulated articles. 

This emergency situation also makes 
compliance with section 603 and timely 
compliance with section 604 of the 
Regulatory Flexibility Act impracticable. 
Since this action may have a significant 
economic impact on a substantial 
number of small entities, the final 
Regulatory Impact Analysis, if required, 
will address the issues required in 
sections 603 and 604. 


Paperwork Reduction Act 


The regulations in this subpart contain 
no information collection or 
recordkeeping requirements under the 
Paperwork reduction act of 1980 (44 
U.S.C. 3507 et seq.). 


List of Subjects in 7 CFR Part 301 


Agricultural commodities, Plant 


diseases, Plant pests, Plants 
(Agriculture), Quarantine, 
Transportation, Citrus canker. 


PART 301—DOMESTIC QUARANTINE 
NOTICES 


Under the circumstances described 
above, § 301.75 is revised to read as 
follows: 


§ 301.75 Prohibition. 

No common carrier or other person 
shall move interstate from any 
quarantined area any regulated article 
except in accordance with the 
conditions prescribed in this Subpart. 
No common carrier or other person shall 
move from an area not designated as a 
quarantined area to American Samoa, 
Arizona, Calfornia, Florida, Hawaii, 
Louisiana, Puerto Rico, or Texas any 
fruit which is designated as a regulated 
article and which originated in a 
quarantined area. 

Authority: Secs. 8 and 9, 37, Stat. 318, as 
amended, secs. 105 and 106, 71 Stat. 32, 71 
Stat. 33 (7 U.S.C. 161, 162, 150dd, 150ee); 7 
CFR 2.17, 2.51, and 371.2(c). 

Done at Washington, D.C., this 24th day of 
October, 1984. 

William F. Helms, 

Acting Deputy Administrator, Plant 
Protection and Quarantine, Animal and Plant 
Health Inspection Service. 

[FR Doc. 8428486 Filed 10-28-84; 8:45 am] 

BILLING CODE 3410-34-M 


Agricultural Marketing Service 


7 CFR Part 927 
[Docket No. AO-99-A4] 


Beurre D’Anjou, Beurre Bosc, Winter 
Nelis, Doyenne du Comice, Beurre 
Easter, and Beurre Clairgeau Varieties 
of Pears Grown in Oregon, 
Washington, and California; Order 
Amending the Order 


AGENCY: Agricultural Marketing Service. 
ACTION: Final rule. 


SUMMARY: This final rule amends the 
Federal marketing agreement and order 
which covers Beurre D’Anjou, Beurre 
Bosc, Winter Nelis, Doyenne du Comice, 
Beurre Easter, and Beurre Clairgeau 
varieties of pears (winter pears) grown 
in Oregon, Washington, and California. 
The amendment authorizes marketing 
promotion and paid advertising to 
promote the marketing, distribution, and 
consumption of winter pears. 

EFFECTIVE DATE: November 28, 1984. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: Notice of 
Hearing issued April 20, 1984, and 
published in the April 26, 1984, issue of 
the Federal Register (49 FR 17950); and 
Notice of Recommended Decision issued 
July 19, 1984, and published in the July 
25, 1984, issue.of the Federal Register (49 
FR 29960); and Secretary's Decision and 
Referendum Order issued August 30, 
1984, and published in the September 6, 
1984, issue of the Federal Register (49 FR 
35098). 

This administrative action is governed 
by the provisions of Sections 556 and 
557 of Title 5 of the United States Code 
and therefore is excluded from the 
requirements of Executive Order 12291. 

William T. Manley, Acting 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action is designed to 
promote the orderly marketing of winter 
pears grown in Oregon, Washington, 
and California for the benefit of 
producers and will not substantially 
affect costs for the direct regulated 
handlers. 


List of Subjects in 7 CFR Part 927 


Marketing agreement and order, 
Oregon, Washington, California, pears, 
Beurre D'Anjou Bosc, Winter Nelis, 
Doyenne du Comice, Beurre Easter, and 
Beurre Clairgeau. 


Findings and Determinations 


The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 


(a) Findings Upon the Basis of the 
Hearing Record 


Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of 
practice and procedure governing the 
formulation of marketing agreements 





and marketing orders (7 CFR Part 900), a 
public hearing was held upon proposed 
amendment of the marketing agreement 
as amended, and Order No. 927, as- 
amended (7 CFR Part 927) regulating the 
handling of winter pears grown in 
Oregon, Washington, and California. 

Upon the basis of the record, it is 
found that: (a)(1) The order, as 
amended, and as hereby further 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the act; 

(2) The order, as amended, and as 
hereby further amended, regulates the 
handling of Beurre D’Anjou, Beurre 
Bosc, Winter Nelis, Doyenne du Comice, 
Beurre Easter, and Beurre Clairgeau 
varieties of pears grown in the States of 
Oregon, Washington, and California in 
the same manner as, and is applicable 
only to persons in the respective classes 
of commercial and industry activity 
specified in, the marketing agreement 
and order upon which hearthgs have 
been held; 

(3) The order, as amended, and as 
hereby further amended, is limited in its 
application to the smallest regional 
production area which is practicable 
consistent with carrying out the 
declared policy of the act, and the 
issuance of several orders applicable to 
subdivisions of the production area 
would not effectively carry out the 
declared policy of the act; 

(4) The order, as amended, and as 
hereby further amended, prescribes, so 
far as practicable, such different terms, 
applicable to different parts of the 
production area, as are necessary to 
give due recognition to the differences in 
the production and marketing of such 
pears; and 

(5) All handling of said varieties of 
pears grown in the production area 
defined in the order, as amended, is in 
the current of interstate or foreign 
commerce or directly burdens, obstructs, 
or affects such commerce. 


(b) Determinations 

It is hereby determined that: 

(1) The “Marketing Agreement, as 
Amended, Regulating the Handling of 
Beurre D’Anjou, Beurre Bosc, Winter 
Nelis, Doyenne du Comice, Beurre 
Easter, and Beurre Clairgeau Varieties 
of Pears Grown in Oregon, Washington, 
and California” upon which the 
aforesaid public hearing was held has 
been signed by handlers (excluding 
cooperative associations of producers 
who are not engaged in processing, 
distributing, or shipping the commodity 
covered by the said order, as amended, 
and as hereby further amended) who, 
during the period July 1, 1983, through 
June 30, 1984, handled not less than 50 


percent of the volume of such pears 
covered by the said order, as amended 
and as hereby further amended; and 

(2) The issuance of this amendatory 
order, amending the aforesaid order, as 
amended, is favored or approved by at 
least two-thirds of the producers who 
participated in a referendum on the 
question of its approval and who during 


_ the period July 1, 1983, through June 30, 


1984, which has been deemed to be a 
representative period, have been 
engaged within the producing area in the 
production of winter pears for market, 
such producers also having produced for 
market at least two-thirds of the volume 
of such commodity represented in the 
referendum. 


Order Relative to Handling 


It is therefore ordered, that on and 
after the effective date hereof the 
handling of Beurre D’Anjou, Beurre 
Bosc, Winter Nelis, Doyenne du Comice, 
Beurre Easter, and Beurre Clairgeau 
varieties of pears grown in Oregon, 
Washington, and California shall be in 
conformity to and in compliance with 
the terms and conditions of the 
marketing order, as hereby amended, as 
follows: 


PART 927—BEURRE D’ANJOU, 
BEURRE BOSC, WINTER NELIS, 
DOYENNE DU COMICE, BEURRE 
EASTER, AND BEURRE CLARIGEAU 
VARIETIES OF PEARS GROWN IN 
OREGON, WASHINGTON, AND 
CALIFORNIA 


Section 927.47 is revised to read as 
follows: 


§ 927.47 Research and development. 


The Control Committee, with the 
approval of the Secretary, may establish 
or provide for the establishment of 
production research or marketing 
research and development projects 
designed to assist, improve, or promote 
the marketing, distribution, and 
consumption of pears. Such projects 
may provide for any form of marketing 
promotion, including paid advertising. 
The expense of such projects shall be 
paid from funds collected pursuant to 
§ 927.41. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Signed at Washington, D.C. on October 23, 

1984. 

Karen K. Darling, 

Deputy Assistant Secretary, Marketing & 
Inspection Services. 

{FR Doc. 84-28415 Filed 10-26-84; 8:45 am] 

BILLING CODE 3410-02-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Airspace Docket No. 84-AWA-27] 


Alteration of VOR Federal Airway 
V-133—International Falls, MN 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; request for 
comments. 


SUMMARY: The Canadian Government 
has requested that a VOR Federal 
Airway be designated between 
International Falls, MN, and Red Lake, 
ON, Canada. The International Falls 
VORTAC is only 3 nautical miles from 
the Canadian border. On a direct route, 
the distance between International Falls 
and Red Lake is 150 nautical miles on 
the 355° radial. This action supports the 
Canadian Government's request for this 
airway extension. 

DATES: Effective date—0901 GMT, 
December 20, 1984. 

Comments must be received on or 
before December 13, 1984. 

ADDRESSES: Send comments on the rule 
in; triplicate to: Director, FAA, Great 
Lakes Region, Attention: Manager, Air 
Traffic Division, Docket No. 84-AWA- 
27, Federal Aviation Administration, 
2300 East Devon Avenue, Des Plaines, IL 
60018. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace and Air Traffic 
Rules Branch (AAT-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone: (202) 
426-8626. 

SUPPLEMENTARY INFORMATION: 


Request for Comments on the Rule 


Although this action is in the form of a 
final rule, which involves designating an 
airway between International Falls, MN, 
and Red Lake, ON, Canada, at the 
request of the Canadian Government, 
and was not preceded by notice and 
public procedure, comments are invited 
on the rule. When the comment period 
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ends, the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 


The Rule 


The purpose of this amendment to 
§ 71.123 of Part 71 of the Federal 
Aviation Regulation (14 CFR Part 71) is 
to designate controlled airspace from 
International Falls, MN, to Red Lake, 
ON, Canada, by extending V-133 
between those points. This action 
supports the Canadian Government's 
request to designate an airway in this 
area. Section 71.123 of Part 71 of the 
Federal Aviation Regulations was 
republished in Handbook 7400.6 dated 
January 3, 1984. 

The direct route distance from 
International Falls, MN, to Red Lake, 
ON, is 150 miles. Of this total, 147 miles 
of the route is in Canadian airspace 
while only a 3-nautical-mile segment of 
the airway is within the United States. 
The U.S. segment would have no impact 
on U.S. air traffic. Under the 
circumstances presented, the FAA 
concludes that there is an immediate 
need for a regulation to designate a 
VOR Federal Airway between 
International Falls, MN, and Red Lake, 
ON, Canada. Accordingly, I find that 
notice or public procedure under 5 
U.S.C. 553(b) is unnecessary and that 
good cause exists for making this 
amendment effective coincident with the 
next charting date. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It,therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, will not have a 
significant economic impact on a 
substantial number of small entities 


under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, VOR Federal 
Airways. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, as follows: 
V-133 [Amended] 

By removing the words “International 
Falls, MN" and substituting the words 
“international Falls, MN; to Red Lake, ON, 
Canada.” 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.69) 

Issued in Washington, D.C., on October 19, 

1984. 

John W. Baier, 

Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 

[FR Doc. 64-28392 Filed 10-26-84; 8:45 am] 
BILLING CODE 4910-13-M 


FEDERAL TRADE COMMISSION 


16 CFR Part 13 
[Docket C-2071 and Docket C-2072] 


Mattel, Inc.; and Carson-Roberts, Inc.; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions. 


AGENCY: Federal Trade Commission. 
ACTION: Modifying Order. 


SUMMARY: In response to a joint petition 
from a toy manufacturer and its 
advertising agency, this Order reopens 
the proceedings and modifies Paragraph 
one of two 1971 consent orders issued 
against Mattel, Inc., Docket C-2071, 36 
FR 22822 (December 1, 1981), and 
Carson-Roberts, Inc. (succeeded by 
Ogilvy & Mather U.S., a division of 
Ogilvy & Mather International Inc.), 
Docket C-2072, 36 FR 22817 (December 
1, 1981). Noting that Paragraph one of 
the Orders prohibited the use of certain 
film or camera techniques in children's 
advertising only if they misrepresented 
advertised product's performance, 
operation or use, the Commission held 
that modification clarifying the 
circumstances under which these 
techniques may be used would be in the 
public interest. The Commission 
therefore added a proviso permitting the 
non-deceptive use of the techniques if 
respondents possessed and relied on 
competent and reliable tests 
establishing this lack of deception, and a 
requirement that the supporting data be 


43451 


maintained for a period of two years. 
However, the Commission declined to 
modify Paragraph four by deleting the 
requirement to disclose in broadcast 
advertising the incompatibility of some 
Hot Wheels toys with others, holding 
that petitioners had not demonstrated 
that the modification was supported by 
a change in law, change in fact or the 
public interest. 


DATES: Consent orders issued on 
November 1, 1971; Modifying Order 
issued September 24, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Roger Kirkpatrick, B/648-2, Washington, 
D.C. 20580. (202) 724-1679. 


SUPPLEMENTARY INFORMATION: In the 
Matter of Mattel, Inc., a corporation. In 
the Matter of Carson-Roberts, Inc., a 
corporation. Codification appearing at 
36 FR 22822 (Mattel, Inc.) and 36 FR 
22817 (Carson-Roberts, Inc.) remains 
unchanged. 


List of Subjects in 16 CFR Part 13 


Toys, Trade practices. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 


Before Federal Trade Commission 
[Docket Nos. C-2071, and C-2072] 


Order Reopening the Proceedings and 
Modifying Cease and Desist Orders 


Commissioners: James C. Miller III, 
Chairman, Michael Pertschuk, Patricia P. 
Bailey, George W. Douglas, Terry 
Calvani. 

In the matter of Mattel, Inc., a 
corporation, and Carson-Roberts, Inc., a 
corporation. 

On January 19, 1984, Mattel, Inc., and 
Ogilvy & Mather U.S., a Division of 
Ogilvy & Mather International Inc., 
(successor corporation to Carson 
Roberts, Inc.), respondents in the above 
captioned matter, filed a joint petition 
pursuant to Rule 2.51 of the 
Commission's Rules of Practice to 
reopen the proceedings and modify the 
consent orders entered therein. By 
letters dated June 7, 1984, June 21, 1984, 
July 19, 1984, and August 13, 1984, 
Petitioners modified their original joint 
proposal. 

The Orders relate to alleged unfair 
and deceptive practices by Mattel and 
Carson-Roberts in connection with the 
advertising of toy racing sets and 
dancing or walking dolls. The first three 
paragraphs of the Orders against the 
two petitioners are substantively 
identical. These paragraphs: (1) Prohibit 
the use of certain film or camera 
techniques in advertising addressed to 
children that misrepresent the product's 





performance, operation or use, (2) limit 
the circumstances under which 
endorsements may be used in 
advertising addressed to children, and, 
(3) require that, whenever two or more 
“Hot Wheels” products which are sold 
separately are advertised together, that 
separate status be disclosed. Paragraph 
four of the Order against Ogilvy & 
Mather requires a disclosure in 
broadcast advertising regarding the 
incompatibility of some Hot Wheels 
products with other Hot Wheels 
products. Paragraph four of the Order 
against Mattel requires this disclosure in 
print advertising and on packages as 
well as in broadcast advertising. The 
Order against Mattel also prohibits the 
misrepresentation of the velocity at 
which a toy car travels (paragraph five) 
and requires a disclosure regarding the 
ability of dancing or walking dolls to 
stand by themselves (paragraph six). 

Petitioners seek modification only of 
Paragraphs one and four of the Order— 
the paragraphs restricting the use of 
certain camera techniques ' and 
requiring compatibility disclosures. 
Petitioners seek to add a proviso to 
Paragraph one of the Order. This 
proviso would state that respondents’ 
use of the camera techniques restricted 
by Paragraph one would not constitute a 
violation of the Paragraph as long as 
they possessed and relied upon results 
of competent and reliable tests showing 
that such techniques, in the context of 
the advertisement as a whole, do not 
misrepresent the advertised product's 
performance to the age group of children 
to whom the advertisement is 
addressed. Petitioners also propose a 
provision which requires that proper 
records pertaining to these tests be 
maintained.? 

Petitioners argue that the addition of 
this proviso to the Orders is in the 
public interest. They point out that the 
current Order does not flatly prohibit 
the use of the camera techniques 
described in Paragraph one. They are 


' These techniques are: (1) the use of “any visual 
perspective . . . which purports to be but is not one 
which a child can experience . . . ;” (2) “[aIny 
sequence of different visual perspectives which 
purports to depict perspectives which a child can 
experience but which changes faster than child can 
change his visual perspective . . .;" (3) “[a]ny visual 
perspective which purports to depict the actual 
performance of a particular function of the 
and which differs substantially from the length of 
time required to perform that function. . .;” 


ordinary conditions of the product's use. . . .” 
? Ogilvy & Mather, successor to Carson-Roberts. 


Inc., wherever the latter name appears in the Order 
in Docket C-2072. 


. 


proscribed only if the result of their use 
“in the context of the advertisement as a 
whole is to misrepresent the product's 
performance, operation or use to the age 
groups of children to whom the 
advertisement is addressed, taking into 
consideration the level of knowledge, 
sophistication, maturity, and experience 
of such age group or age groups.” 
Paragraph 1, Clauses (a) (b) (c) and (d). 
Petitioners claim that even though the 
Order is thus not designed to totally ban 
the use of these camera techniques, such 
is its practical effect. They argue that 
the order language fails to give them 
clear guidance by which they can tailor 
their actions for compliance, and that 
whether any given use of a particular 
camera technique in a particular 
advertisement “misrepresents” the 
product can only be decided in a post 
hoc Commission civil penalty action. 
Therefore, to avoid such an action, they 
must totally abstain from the use of such 
techniques. 

Petitioners also propose that 
Paragraph four of the original Orders be 
modified to remove the broadcast 
advertisement disclosures currently 
required. In place of these disclosures 
Paragraph four of the Mattel Order 
would be modified to require all 
package disclosures to appear on the 
front of the packages. Also, the clear 
and conspicuous standard would be 
applied to both the package and print 
advertising disclosure requirements. 
Finally, Paragraph four of the Ogilvy & 
Mather Order would be modified to 
include the same package front and 
print advertising requirements as in 
Paragraph four of the Mattel Order. 

The Commission believes that the 
proposed proviso to Paragraph one is in 
the public interest. The theory behind 
the Orders clearly was not that the 
specified camera techniques are always 
deceptive. Had it been so, they would 
simply have been prohibited in all 
circumstances. The Orders do not 
proscribe those techniques, but only 
prohibit their use when the effect of 
such is to misrepresent the product's 
performance. The practical effect of the 
Orders, however, appears to be to raise 
substantial questions with regard to 
what constitutes proper compliance with 
Paragraph one. The proviso would allow 
the non-deceptive use of these camera 
techniques. Petitioners would have to 
possess and rely upon competent and 
reliable tests establishing this lack of 
deception. The requested modification 
would thus provide Petitioners with 
additional guidance as to the 
circumstances under which these 
camera techniques may be used while 
continuing to prevent that advertising 
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from misrepresenting the performance of 
the advertised products. 

However, the Commission has 
determined that Petitioners have not 
demonstrated that the requested 
modifications in Paragraph four of the 
Orders are supported by a change in 
law, change in fact or the public interest. 
Petitioners argue that consumers are 
clearly aware that some Hot Wheels 
vehicles are not compatible with some 
Hot Wheels playsets, and can determine 
from pre-purchase visual inspection 
which vehicles are compatible with 
which sets. However, Petitioners present 
no evidence in support of this assertion. 
Furthermore, Commission staff 
attempted to test Petitioners’ assertion 
by examining one Hot Wheels set and a 
variety of Hot Wheels vehicles. Staff 
was unable to reliably predict from 
visual inspection which vehicles would 
be compatible with the set. Petitioners 
also argue that the broadcast 
advertisement disclosures currently 
required by the Order provide no 
consumer benefit. They claim that an 
order which requires package-front 
disclosures, rather than broadcast 
disclosures and written disclosures 
which may be placed anywhere on the 
package, would provide better 
protection to consumers. However, 
Petitioners have presented no evidence 
to support this claim. The Commission 
concludes that Petitioners’ arguments 
for the modification of Paragraph four of 
the Orders do not meet the requirements 
of Section 2.51(b) of the Commission’s 
Rules of Practice. 

By letter of August 13, 1984, 
Petitioners requested that the 
Commission reopen the proceedings to 
modify both Paragraphs one and four of 
the Orders, or, in the alternative, if the 
Commission should decide not to reopen 
the proceedings to modify both of those 
Order paragraphs, that the Commission 
reopen the proceedings to modify just 
Paragraph one as they have requested or 
reopen the proceedings to modify just 
Paragraph four as they have requested. 
The Commission accepts only 
Petitioners’ alternative request to reopen 
the proceedings solely to modify 
Paragraph one of the Orders. The 
Commission denies, Petitioners’ other 
requests to reopen the proceedings for 
the purpose of modifying both 
Paragraphs one and four of the Orders 
and to reopen the proceedings for the 
purpose of modifying only Paragraph 
four of the Orders. 

The modified Orders will ensure that 
Petitioners’ use of the camera 
techniques specified therein is not 
deceptive. At the same time, Petitioners’ 
duties under the Orders have been 
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clarified and their burdens of 
complicance lessened. 

It is therefore ordered that the 
proceeding in Docket Number C-2071 is 
hereby reopened and the Order issued 
November 1, 1971, is hereby modified as 
follows: 

1. The following language shall be 
added to the end of Paragraph 1 of the 
Order. 

Provided, however, that respondent 
shall not be in violation of the 
provisions of this paragraph if, at the 
time an advertisement incorporating any 
visual perspective or film or camera 
technique described in this paragraph is 
broadcast, respondent possesses and 
relies upon a test(s) which compares the 
impressions created by two 
advertisements which are identical 
except for the presence or absence of 
the visual perspective(s) or film or 
camera techniquefs) being tested, and 
which is sufficiently sensitive to 
measure differences between the 
impressions conveyed by the 
advertisements with an accuracy of plus 
or minus less than five (5) percentage 
points, and which is otherwise 
competent and reliable, or any other 
competent and reliable test(s), which 
demonstrates) that such visual 
perspective(s) or film or camera 
technique(s), in the context of the 
advertisement as a whole, does not 
misrepresent the product’s performance, 
operation, or use to the age group or age 
groups of children to whom the 
advertisement is addressed, taking into 
consideration the level of knowledge, 
sophistication, maturity, and experience 
of such age group or age groups. 
“Competent and reliable” shall mean for 
purposes of this Order a test conducted 
and evaluated in an objective manner 
by persons qualified to do so, using 
procedures generally accepted by others 
in that profession to yield accurate and 
reliable results. 

2. The following paragraph shall be 
added following Paragraph 6. - 

It is further ordered that respondent 
Mattel, inc., shall maintain for a least 
two years from the date of the last 
dissemination of the representation, and 
upon request make available to the 
Federal Trade Commission for 
inspection and copying, all test results, 
data, and other documents or 
information relied upon for any 
representation containing any visual 
perspective(s) or film or camera 
technique(s) described in Paragraph 1 of 
this Order, and any information 
possessed or known of which 
contradicts, qualifies or calls into 
serious question that representation. 

It is further ordered that the 
proceeding in Docket Number C-2072 is 


hereby reopened and the Order issued 
November 1, 1971, is hereby modified as 
follows: 

1. The corporate name, Ogilvy & 
Mather ULS., a division of Ogilvy & 
Mather International, Inc., shall be 
substituted for the corporate name 
Carson-Roberts, Inc., wherever the name 
Carson-Roberts, Inc., appears in this 
Order. 

2. The following language shall be 
added to the end of Paragraph 1 of the 
Order. 

Provided, however, that respondent 
shail not be in violation of the 
provisions of this paragraph if, at the 
time an advertisement incorporating any 
visual perspective or film or camera 
technique described in this paragraph is 
broadcast, respondent possesses and 
relies upon a test(s) which compares the 
impressions created by two 
advertisements which are identical 
except for the presence or absence of 
the visual perspective(s) or film or 
camera technique(s) being tested, and 
which is sufficiently sensitive to 
measure differences between the 
impressions conveyed by the 
advertisements with an accuracy of plus 
or minus less than five (5) percentage 
points, and which is otherwise 
competent and reliable, or any other 
competent and reliable test{s), which 
demonstrate(s) that such visual 
perspective(s) or film or camera 
techniquefs), in the context of the 
advertisement as a whole, does not 
misrepresent the product's performance, 
operation, or use fo the age group or age 
groups of children to whom the 
advertisement is addressed, taking into 
consideration the level of knowledge, 
sophistication, maturity, and experience 
of such age group or age groups. 
“Competent and reliable” shall mean for 
purposes of this Order a test conducted 
and evaluated in an objective manner 
by persons qualified to do so, using 
procedures generally accepted by others 
in the profession to yield accurate and 
reliable results. 

3. The following paragraph shall be 
added following Paragraph 4. 

It is further ordered that respondent 
Ogilvy & Mather U.S., a division of 
Ogilvy & Mather International, Inc., shall 
maintain for at least two years from the 
date of the last dissemination of the 
representation, and upon request make 
available to the Federal Trade 
Commission for inspection and copying, 
all test results, data, and other 
documents or information relied upon 
for any representation containing any 
visual perspective(s) or film or camera 
techniquefs) described in Paragraph 1 of 
this Order, and any information 
possessed or known of which 


contradicts, qualifies or calls into 
serious question that representation. 


By order of the Commission. Commissioner 
Pertschuk dissented. 


Issued: September 24, 1984. 
Emily H. Rock, 
Secretary. 


Dissenting Statement of Commissioner 
Pertschuk on Order Reopening the 
Proceedings and Modifying Cease and 
Desist Orders in Mattel, Inc., Docket C- 
2071, Carson-Roberts, Inc., Docket C- 
2072 


September 24, 1984. | 


The Commission today takes yet 
another giant step backward from 
protecting children against commercial 
exploitation. By agreeing to modify 
these 1971 orders, the Commission 
continues to ease the restraints against 
the sophisticated psychological 
manipulation of six, seven and eight 
year olds. 

The 1971 orders against Mattel and its 
ad agency were entered to settle charges 
that ads for Mattel’s “Hot Wheels” toys 
made the toys look bigger and move 
faster than they would appear to 
children. Although the orders did not 
ban Mattel’s use of the questionable 
video techniques, for thirteen years 
Mattel apparently felt constrained from 
using a distorted sales pitch to sell its 
toys. But armed with the knowledge that 
the current Commission refuses to take 
a hard look at advertising directed to 
children, * last January Mattel pleaded 
hardship and asked the Commission to 
lift the burden of the orders.” 

The solution agreed to by the 
Commission permits Mattel to use the 
techniques listed in the 1971 orders as 
long as Mattel’s comparative testing of 
the camera techniques on two groups of 
children shows that the ads do not 
misrepresent the toys. But comparative 
testing of ads directed toward children 
is not adequate. I am skeptical that 
techniques for testing children’s 
perceptions are sufficiently reliable to 
demonstrate that an ad is nondeceptive. 


‘For a more complete critique of the 
Commission's recent appreach to children’s 
advertising, see my Report to the Subcommittee on 
Oversight and Investigations, House Committee on 
Energy and Commerce, “The Performance of the 
Federal Trade Commission, 1977-1984,” at [V-61— 
IV-70. 

?In its petition, Matte! noted that the staff has 
recently closed investigations of two of its 
competitors for using video techniques similar to 
those prohibited by the 1971 orders. The fact that 
those cases were not pursued is indeed worthy of 
public attention—since they demonstrate the 
Commission's continuing abdication of its statutory 
role as the ad cop. But the closing of these cases 
should have no bearing on the Commission's 
decision about Mattel. 
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As the FTC staff noted in its 1983 
recommendation to close the Children’s 
Advertising Rulemaking, “[Y]oung 
children do not possess the cognitive 
ability to evaluate adequately child- 
oriented television advertising.” To the 
best of my knowledge, the Commission 
has previously respected this fact and 
has never before entered an order that 
incorporates a requirement for testing 
directed at children. Mattel has not 
presented any reason why the 
Commission should alter this long- 
standing policy and chance sanctioning 
deception. 


[FR Doc. 84-28470 Filed 10-26-84; 8:45 am] 
BILLING CODE 6750-01-M 


16 CFR Part 13 
[Docket C-3145] 


Sun Refining and Marketing Co.; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 


AGENCY: Federal Trade Commission. 
ACTION: Consent Order. 


summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires a Philadephia, Pa. 
corporation, among other things, to 
honor the lifetime warranty on its “True 
Blue Lifetime Battery” (“‘TBLT”). The 
company is required to notify consumers 
who received a replacement battery 
without a lifetime warranty, that their 
original lifetime warranty rights would 
be reinstated. Further, when fulfilling 
warranty obligations, the company is 
required to provide replacement 
batteries that have the same technical 
and performance characteristics as the 
TBLT battery. The order also requires 
the firm to notify its dealers and 
distributors that it is reinstating the 
TBLT lifetime warranty and provide 
them with instructions for honoring the 
warranty. 

DATES: Complaint and Order issued 
October 11, 1984!. 

FOR FURTHER INFORMATION CONTACT: 
Lemuel W. Dowdy, FTC, H-238, 
Washington, D.C. 20580. (202) 523-3911. 
SUPPLEMENTARY INFORMATION: On 
Thursday, August 2, 1984, there was 
published in the Federal Register, 49 FR 
30967, a proposed consent agreement 
with analysis In the Matter of Sun 
Refining and Marketing Company, a 
corporation, for the purpose of soliciting 
public comment. Interested parties were 
given sixty (60) days in which to submit 


‘Copies of the Complaint and the Decision and 
Order filed with the original document. 


comments, suggestions or objections 
regarding the proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Advertising Falsely or Misleadingly: 

§ 13.185 Refunds, repairs, and 
replacements; § 13.205 Scientific or other 
relevant facts. Subpart—Corrective 
Actions and/or Requirements: § 13.533 
Corrective actions and/or requirements; 
§ 13.533-20 Disclosures; § 13.533-45 
Maintain records; § 13.533-75 
Warranties. 


List of Subjects in 16 CFR Part 13 


Warranties, Batteries, Trade 
practices. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 
Emily H. Rock, 
Secretary. 
[FR Doc. 84-28471 Filed 10-26-84; 8:45 am] 
BILLING CODE 6750-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Parts 200, 240, and 249 
[Release No. 34-21422] 


Rescission of Rule 17a-20, 
“Monitoring Effect of Competitive 
Commission Rates” 


AGENCY: Securities and Exchange 
Commission. 
ACTION: Final rule. 


SUMMARY: The Commission today is 
rescinding Rule 17a-20 (“Rule”) under 
the Securities Exchange Act of 1934 
(“Act”) which requires broker-dealers to 
file quarterly revenue and expense 
information under a program 
implemented to monitor the effects of 
competitive commission rates. The 
Commission has determined the rule is 
no longer necessary. The Commission is 
also deleting reference to the Rule from 
other Commission rules under the Act. 
EFFECTIVE DATE: October 29, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Leland H. Goss, 202-272-2827, Division 
of Market Regulation, Room 5204, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. 
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SUPPLEMENTARY INFORMATION: Rule 
17a-20 and related Form X-17A-20 were 
adopted on May 2, 1975 ' to provide the 
Commission with information about the 
effect of competitive commission fates. 
Rule 17a-20 implemented a program to 
monitor the impact of Rule 19b-3, which 
prohibits national securities exchanges 
from adopting or retaining fixed 
commission rates. The Commission has 
not maintained a formal program for 
monitoring the effects of commission 
rates since 1977. 

Moreover, on June 30, 1977 the FOCUS 
Reporting System for broker-dealers 
was significantly amended. This system, 
which waé designed by the Commission 
to integrate financial and operational 
information concerning broker-dealers 
on Form X-17A-5, was amended to 
incorporate data that had been derived 
previously from Form X-17A-20, which 
was then revoked. Rule 17a-20 was 
amended to require brokers and dealers 
subject to Rule 17a-5 to continue to 
report revenue and expense data on 
Form X-17A-5 (FOCUS Report).? Thus, 
because Rule 17a-20 applies to every 
broker-dealer subject to Rule 17a-5, 
Rule 17a-20's reporting requirements are 
redundant with those of Rule 17a-5. 
Accordingly, the Commission has 
decided to rescind Rule 17a-20. 

The Commission finds, in accordance 
with Section 4(b)(B) of the 
Administrative Procedure Act, 5 U.S.C. 
553(b)(B), that notice and opportunity for 
public comment are unnecessary 
because the rescission of the Rule 
relieves a reporting restriction without 
impairing any protection to investors. 
Pursuant to Section 4(c) of the 
Administrative Procedure Act, 5 U.S.C. 
553(d), the Commission has determined 
to make the rescission effective 
immediately since it relieves a 
restriction currently imposed by Rule 
17a-20.° 

Pursuant to the Securities Exchange 
Act of 1934 and particularly Sections 15, 
17, and 23 thereof, 15 U.S.C. §§ 780, 78q, 
and 78w, the Commission is amending 
Chapter II of Title 17 by removing 
§ 240.17a-20. In addition, the 
Commission is amending § 200.30- 
3(a)(11) and § 249.617 to delete 
references to Rule 17a-20, 17 CFR 
240.17a-20. 


’ Securities Exchange Act Release No. 11395 (May 
2, 1975), 40 FR 20073. 

? See Securities Exchange Act Release No. 13462 
(April 22, 1977), 40 FR 25790. 

* The Regulatory Flexibility Act, 5 U.S.C. 601 et 
seq., is inapplicable to this rescission since that Act 
is applicable only if a propesed action is subject to 
public notice and comment. 
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List of Subjects 
17 CFR Part 200 

Administrative practice and 
procedure, Securities. 
17 CFR Parts 240, and 249 

Reporting requirements, Securities. 
Text of Amendments 


In accordance with the foregoing, 17 
CFR Chapter II is amended as follows: 


PART 200—ORGANIZATION; 
CONDUCT AND ETHICS; AND 
INFORMATION AND REQUESTS 


§ 200.30-3 [Amended] 


1. By removing and reserving 
paragraph (a)(11) of § 200.30-3. 


PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 


§ 240.17a-20 [Removed] 
2. By Removing § 240.17a-20. 


PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 


3. By revision § 249.617 to read as 
follows: 


§ 249.617 Form X-17A-5, information 
required of certain brokers and dealers 
pursuant to section 17 of the Secruities 
Exchange Act of 1934 and § 240.17a-5, 
§ 240.17a-10 and § 240.17a-11 of this 
chapter. 


Appropriate parts of this form shall be 


used by every broker or dealer required 
to file reports under § 240.17a-5(a), (b), 
and (d), § 240.17a-10{a), and § 240.17a- 
11 of this chapter. 

By the Commission. 
Shirley E. Hollis, 
Acting Secretary. 
October 23, 1984. 
[FR Doc. 84-28454 Filed 10-26-84; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 282 
[Docket No. RM79-14] 


Order of the Director, OPPR of 
Publication of incremental Pricing 
Acquisition Cost Thresholds Under 
Title ll of the NGPA (Docket No. RM79- 
14) 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Order prescribing incremental 
pricing thresholds. 


SUMMARY: The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquisition cost thresholds prescribed 
by Title Il of the Natural Gas Policy Act 
and 18 CFR 282.304. The Act requires the 
Commission to compute and publish the 
threshold prices before the beginning of 
each month for which the figures apply. 


Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas cost subject to 
incremental pricing surcharging, 
EFFECTIVE DATE: November 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth A. Williams, Federal Energy 
Regulatory Commission, 825 N. Capitol 
Street, NE., Washington, D.C. 20426, 
(202) 357-8500. 


SUPPLEMENTARY INFORMATION: Section 
203 of the NGPA requires that the 
Commission compute and make 
available incremental pricing 
acquisition cost threshold prices 
prescribed in Title II before the 
beginning of any month for which such 
figures apply. 

Pursuant to that mandate and 
pursuant to § 375.307(1) of the 
Commission's regulations, delegating the 
publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of November 1984 is issued by 
the publication of a price table for the 
applicable month. The incremental 
pricing acquisition cost threshold prices 
for months prior to January 1984 are 
found in the tables in § 282.304. 


List of Subjects in 18 CFR Part 282 


Natural gas. 


Kenneth A. Williams, 
Director, Office of Pipeline and Producer 
Regulation. 


TABLE I—INCREMENTAL PRICING ACQUISITION COST THRESHOLD PRICES 


130 pct of No. 2 fuel olf in New York City threshold 


[FR Doc. 64~28508 Filed 10-26-84; 8:45 am} 
BILLING CODE 6717-01-M 


DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Part 9 
(T.D. ATF-188; Re: Notice Nos. 416 and 438] 


Establishment of the Temecula 
Viticultural Area 


Correction 
In FR Doc. 84-27838, beginning on 


page 42563 in the issue of Tuesday, 
October 23, 1984, make the following 
corrections; 


1. On page 42566, third column, in 
§ 9.50, the fourth line of paragraph (c)(5) 
should have read, “its intersection with 
the Little Temecula Land Grant”. — 


2. Also on page 42566, third column, in 
§ 9.50, the second line of paragraph 
(c)(8) should have read “Temecula Land 
Grant boundary”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Parts 100 and 165 
(CGD 84-082] 

Safety and Security Zones 
AGENCY: Coast Guard, DOT. 


ACTION: Notice of temporary rules 
issued. . 


SUMMARY: This document gives notice of 
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temporary safety zones, security zones, 
and special local regulations. 
Periodically the Coast Guard must issue 
safety zones, security zones, and special 
local regulations for limited periods of 
time in limited areas. Safety zones are 
established around areas where there 
has been a marine casualty or when a 
vessel carrying a particularly hazardous 
cargo is transiting a restricted or 
congested area. Security zones are 
temporarily established in response to a 
risk to national security present in a 
particular area. Special local regulations 
are issued to assure the safety of 
participants and spectators of regattas 
and other marine events. 


DATES: The following list includes safety 
zones, security zones, and special local 
regulations that were established 

- between July 1, 1984 and September 30, 
1984 and have since been terminated. 
Also included are several zones 
established earlier but inadvertently 
omitted from the last published list. 


ADDRESS: The complete text of any 
temporary regulations may be examined 
at, and is available on request from, 


COTP Louisville, KY, Reg. 84-10. 
COTP Paducah, KY, Reg. 84-04. 
CGD2 64-31. 


CGD2 84-32. 
CGD2 84-33. 
CGD2 84-29. 
CGD2 84-34 . 
CGD2 84-35. 
CGD2 84-36... 
CGD2 64-39... 
CGD2 84-38... 
CGD2 84-40.. 
CGD2 84-41.. 
CGD2 84-43... 


CGD3 64-50...... 


Executive Secretary, Marine Safety 
Council (G—CMC), U.S. Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, D.C. 20593. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Bruce Novak, Deputy Executive 
Secretary, Marine Safety Council at 
(202) 426-1477. 

SUPPLEMENTARY INFORMATION: The local 
Captain of the Port must be immediately 
responsive to the safety needs of the 


‘ waters within his jurisdiction; therefore, 


he has been delegated the authority to 
issue these regulations. Since Marine 
events and emergencies usually take 
place without advance notice or 
warning, timely publication of notice in 
the Federal Register is often precluded. 
However, the affected public is informed 
through Local Notices to Mariners, press 
releases, and other means. Moreover, 
actual notification is frequently 
provided by Coast Guard patrol vessels 
enforcing the restrictions imposed in the 
zone to keep the public informed of the 
regulatory activity. Because mariners 
are notified by Coast Guard officials on 
scene prior to enforcement action, 


Big oony River, Mile 0.5... 
Ohio River, Mile 220.0...... 
Ohio River, Mile 84.0........ 
Mississippi River, Mile 853.0. 
Ohio River, Mile 468.0........... 
| Mississippi River, Mile 455.0. 





Itlinois River, Mile 70.5...... 
Ohio River, Mile 469.5...... 
Arkansas River, Mile 308.5 ... 
Ohio River, Mile 170.5........ 
Ohio River, Mile 602.0... 
Mississippi River, Mile 228....... 





Arthur Kill. 


: Spec. Local Regulations 
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Federal Register notice is not required to 
place the special local regulations, 
security zone, or safety zone in effect. 
However, the Coast Guard, by law, must 
publish in the Federal Register notice of 
substantive rules adopted. To discharge 
this legal obligation without imposing 
undue expense on the public, the Coast 
Guard publishes a periodic list of these 
temporary special local regulations, 
security zones, and safety zones. 
Permanent safety zones are not included 
in this list. Permanent zones are 
published in their entirety in the Federal 
Register just as any other rulemaking. 
Temporary zones are also published in 
their entirety if sufficient time is 
available to do so before they are placed 
in effect or terminated. 


Non-major safety zones, special local 
regulations, and security zones have 
been exempted from review under E.O. 
12291 because of their emergency nature 
and temporary effectiveness. 


The following regulations were placed 
in effect temporarily during the period 
July 1, 1984 through September 30, 1984 
unless otherwise indicated: 


”| 19 JUL 84 
“| 25 JUL 84 





28 JUL 84 
28 JUL 84 
29 JUL 84 
11 AUG 84 
11 AUG 84 


Spec. Local Regulations 


Spec. Local Regulations. 


..| Spec. Local Regulations... 


Spec. Local Regulations .. 


NY, NJ Sandy Hook Channel, aritan Bay, Safety Zone... 
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COTP New Orleans, LA, Reg. 84-08. 


COTP New Orleans, LA, Reg. 84-10. 
COTP Corpus Christi, TX, No Number. 


COTP LA/LB, Reg. 84-07... 
COTP LA/LB, Reg. 84-09... 
COTP LA/LB, Reg. 84-10 

COTP San Diego, CA, Reg. 84-06. 
COTP LA/LB, Reg. 84-11 


COTP San Francisco, CA, Reg. 
COTP Honolulu, Hi, Reg. 84-02 


Dated: October 24, 1984. 
C.M. Holland, 


Captain, U.S. Coast Guard Executive Secretary, Marine Safety Council. 


[FR Doc. 84-28475 Filed 10-26-84; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 117 
[CGD 82-025] 


Drawbridge Operation Regulations; 
Corrections and Miscellaneous 
Amendments 


AGENCY: Coast Guard, DOT. 


ACTION: Final rule; corrections and 
miscellaneous amendments. 


SUMMARY: This document corrects and 


makes miscellaneous amendments to a 
final rule which reorganized the Coast 
Guard regulations for drawbridges 
across the navigable waters of the 
United States published in the Federal 
Register on Tuesday, April 24, 1984, (49 
FR 17450). This action is necessary to 
correct typographical errors, omission of 
words and phrases, and omission of 
previously published regulations. 
Additional corrections for drawbridge 
regulations in Oregon and Washington 


will be made by the Commander, 
Thirteenth Coast Guard District, in a 
separate supplemental publication. 
Certain of the amendments are due to 
various final rules published in the 
Federal Register by District 
Commanders shortly before and after 
the final reorganization document was 
published. The District rules used 
section numbers and a format 
inconsistent with the April 24, 1984 
reorganization. This document makes no 
substantive changes to the omitted 
material. 

EFFECTIVE DATE: October 29, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Alfred T. Meschter, 202-426-0942. 


SUPPLEMENTARY INFORMATION: On April 
24, 1984, the Coast Guard published a 
final rule in the Federal Register (49 FR 
17450) which completely reorganized 33 
CFR Part 117 containing requirements 
relating to the use and operation of 
drawbridges across the navigable 
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waters of the United States. The 
revision was designed to simplify the 
use of these regulations by grouping all 
of the general rules into a single subpart 
and by arranging the provisions 
pertaining to individual drawbridges 
alphabetically by state and waterway. 
Since April 24, various Coast Guard 
Districts and the National Ocean 
Service have pointed out errors in, and 
material omitted from, the revision. Two 
documents have been published which 
correct some of these errors and 
omissions (49 FR 26721, June 29, 1984; 
and 49 FR 37381, September 24, 1984). 
Additional corrections are contained in 
this document. 


Drafting Information 


The principal persons involved in 
drafting this document are Mr. Alfred T. 
Meschter, Project Manager, and Mr. 
Stephen H. Barber, Project Counsel. 





Discussion of Amendments 


None of the amendments in this rule 
make substantive changes not already 
contained in existing Coast Guard 
regulations. This rule merely 
incorporates the material omitted, as 
well as corrects certain errors, without 
change other than for organization and 
formatting purposes. The sections 
affected and the reason for amending 
them are listed below: 

Sections 117.150, 117.223, 117.255, 
117.371, 117.391, 117.795, 117.1051, 
117.1057, and 117.1063 are amended to 
correct spelling errors and place names 
used to describe the location of 

-drawbridges. 

Sections 117.205, 117.207, 117.209, 
117.211, 117.224, 117.395, 117.415, 117.532, 
117.667, 117.716, 117.723, 117.739, 117.789, 
117.903, 117.904, 117.949, and 117.1099 
are added or amended to include 
material found in the Code of Federal 
Regulations which was inadvertently 
omitted from the April 24, 1984 revision. 

Sections 117.213, 117.255, and 117.715 
are revised to conform to the format 
used throughout Part 117. 

Sections 117.285, 117.331, 117.339, 
117.531, 117.629, 117.695, and 117.1009(b) 
are revised or removed because the 
bridges referred to have either been 
removed or converted to fixed bridges. 

Sections 117.353{b), 117.732, 117.733, 
117.735, 117.789, 117.905, and 117.1007 
are amended to include changes 
published as final rules in the Federal 
Register by various Coast Guard 
Districts. These rules appeared in the 
Federal Register shortly before and after 
the revision of April 24, 1984 was 
published. 

The section headings of §§ 117.443 
and 117.707 have been amended to 
correctly refer to the waterways in 
question. Because the waterways are 
arranged alphabetically throughout 
Subpart B of Part 117, these sections are 
removed and their text transferred to 
new §§ 117.424 and 117.750, 
respectively. 

Section 117.721, Great Channel, is 
removed and its provisions transferred 
to § 117.733(h). The bridge in question is 
more appropriately grouped with those 
listed as crossing the New Jersey 
Intracoastal Waterway. 

This rulemaking action is purely 
administrative in nature and merely 
corrects typographical errors, conforms 
place names to the usage of the Board of 
Geographic Names, and incorporates, 
without substantive change, existing 
regulations omitted from the Part 117 
reorganization. This rule is being 
published at this time in order to meet 
the deadline for publication of the 
United States Coast Pilot by the U.S. 


Department of Commerce, National 
Oceanic and Atmospheric 
Administration. Therefore, the Coast 
Guard finds that notice and public 
procedure thereon are unnecessary and 
contrary to the public interest and that 
the rule may be made effective in less 
than 30 days under 5 U.S.C. 553(d). 


List of Subjects in 33 CFR Part 117 
Bridges. 


In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended as follows: 


PART 117—[ AMENDED] 


1. By revising the heading to Part 117 
to read “Drawbridge Operation 
Regulations.” 

2. The authority citation for Part 117 
reads as follows: 


Authority: 33 U.S.C. 499; 49 CFR 1.46(c)(5). 


§ 117.150 [Amended] 


3. By correcting “slough” in the 
section heading of § 117.150 (as added 
49 FR 25446; June 21, 1984) to read 
“Slough.” 

4. By adding a new § 117.205 after the 
heading “Connecticut” to read as 
follows: 


§ 117.205 Connecticut River. 


(a) The draw of the Amtrak bridge, 
mile 3.4 between Old Saybrook and Old 
Lyme, shall open on signal as soon as 
practicable but no later than 20 minutes 
after the signal to open; except that, 
when a train scheduled to cross the 
bridge without stopping has passed the 
Old Lyme, Blackhall, or Saybrook 
Junction stations and is in motion 
toward the bridge, the draw shall open 
for commercial vessels as soon as the 
train has crossed the bridge. All 
openings of the draw shall provide full 
horizontal and vertical clearance, 
regardless of the size or clearance 
requirements of the passing vessel. 

(b) The draw of the Conrail bridge, 
mile 32.0 at Middletown, shall open on 
signal as soon as practicable but no 
later than 20 minutes after the signal to 
open; except that, when a train 
scheduled to cross the bridge without 
stopping has passed the Portland or 
Middletown stations and is in motion 
toward the bridge, the draw shall open 
for commercial vessels as soon as the 
train has crossed the bridge. All 
openings of the draw shall provide full 
horizontal and vertical clearance, 
regardless of the size or clearance 
requirements of the passing vessel. 


5. By revising § 117.207 to read as 
follows: 
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§ 117.207 Housatonic River. 

(a) The draw of the US 1 bridge, mile 
3.5 at Stratford, shall open on signal; 
except that, from 7 a.m. to 9 a.m. 
Monday through Friday and 4 p.m. to 
5:45 p.m. daily, the draw need not be 
opened for the passage of vessels. 

(b} The draw of the Metro-North 
(Devon) bridge, mile 3.9 at Stratford, 
shall operate as follows: 

(1) The draw shall open on signal; 
except as follows: 

(i) From 7 a.m. to 9 a.m. and from 4 
p.m. to 5:45 p.m. Monday through Friday 
except Federal holidays or an 
emergency, the draw need not be 
opened for the passage of vessels. 

(ii) From 5:30 a.m. to 7 a.m. and from 
5:45 p.m. to 8:15 p.m. except Saturdays, 
Sundays, and Federal holidays, the 
draw need not be opened more than 
once in any 60 minute period. 

(iii) From 9 p.m. to 5 a.m., the draw 
shall open on signal if notice is given to 
the chief dispatcher of the railroad 
before 4 p.m. on the day of the intended 
passage. 

(2) A delay of up to 20 minutes may be 
expected if a train is approaching so 
closely that it may not be safely 
stopped. 

6. By revising § 117.209 to read as 
follows: 


§ 117.209 Mianus River. 

The draw of the Metro-North bridge, 
mile 1.0 at Greenwich, shall operate as 
follows: 

(a) From 5 a.m. to 9 p.m.— 

(1) The draw shall open on signal 
immediately for the passage of 
commercial vessels and as soon as 
practicable but no later than 20 minutes 
after the signal to open for the passage 
of all other vessels. 

(2) When a train scheduled to cross 
the bridge without stopping has passed 
the Greenwich or Riverside stations and 
is in motion toward the bridge, the draw 
shall open as soon as the train has 
crossed the bridge. 

(b) From 9 p.m. to 5 a.m., the draw 
need not be opened for the passage of 
vessels. 

7. By revising § 117.211 to read as 
follows: 


§ 117.211 Mystic River. 

(a) The draw of the Amtrak railroad 
bridge, mile 2.4 at Mystic, shall operate 
as follows: 

(1) From April 1 to October 31, the 
draw shall open on signal. 

(2) From November 1 to March 31, the 
draw shall open on signal from'5 a.m. to 
9 p.m. From 9 p.m. to 5 a.m., the draw 
shall open on signal if at least eight 
hours notice is given. 
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(3) Public vessels of the United States, 
state and local vessels used for public 
safety, vessels in an emergency, and 
commerical vessels shall be passed 
immediately at any time; however, the 
opening may be delayed up to eight 
minutes to allow trains, which have 
entered the drawbridge block and are 
scheduled to cross the bridge without 
stopping, to clear the block. 

(4) All other vessels shall be passed 
as soon as practicable but no later than 
20 minutes after the signal to open is 
given. 

(b) The draw of the US1 bridge, mile 
2.8 at Mystic, shall open on signal; 
except as follows: 

(1) From 8:15 a.m. to 7:15 p.m., the 
draw need open only once an hour at 15 
minutes after the hour for the passage of 
vessels. 

(2) From November 1 to April 30 from 
8 p.m. to 4 a.m., the draw shall open on 
signal if at least one hour notice is given 
to the drawtender. 

(3) Public vessels of the United States, 
state and local vessels used for public 
safety, vessels in an emergency, and 
commercial vessels shall be passed 
immediately at any time. 

(4) All other vessels shall be passed 
as soon as practicable but no later than 
20 minutes after the signal to open is 
given. 


8. By revising § 117.213 to read as 
follows: 


§ 117.213 New Haven Harbor, Quinnipiac 
and Mill Rivers. 

The draws of the Tomlinson bridge, 
mile 0.0, the Ferry Street bridge, mile 0.7, 
and the Grand Avenue bridge, mile 1.3, 
across Quinnipiac River, and the Chapel 
Street bridge, mile 0.4 across Mill River, 
shall operate as follows: 

(a) The draws shall open on signal; 
except as follows: 

(1) From 7:30 a.m. to 8:30 a.m., noon to 
12:15 p.m., 12:45 p.m. to 1 p.m., and 4:45 
p.m. to 5:45 p.m., the draws need not be 
opened. 

(2) From 9 p.m. to 5 a.m. from October 
1 through April 30, the draw of the Ferry 
Street bridge, Quinnipiac River, shall 
open on signal, unless the drawtender is 
at the Grand Avenue or Chapel Street 
bridges. In this event, a delay of up to 
one hour may be expected. 

(3) From 11 p.m. to 7 a.m., the draw of 
the Grand Avenue bridge, Quinnipiac 
River, shall open on signal if at least one 
hour notice is given to the drawtender at 
the Ferry Street bridge. In the event that 
the drawtender is at the Chapel Street 
bridge, a delay of up to an additional 
hour may be expected. 

(4) From 9 p.m. to 5 a.m., the draw of 
the Chapel Street bridge, Mill River, 
shall open on signal if at least one hour 


notice is given to the drawtender at 
Ferry Street bridge. In the event that the 
drawtender is at the Grand Avenue 
bridge, a delay of up to an additional 
hour may be expected. 

(b) Public vessels of the United States, 
state or local government vessels used 
for public safety, commercial vessels, 
and vessels in distress shall notify the 
operator of the Ferry Street bridge and 
shall be passed through the draws listed 
in this section as soon as possible at any 
time. 

(c) The sound signals for requesting 
the opening of each bridge are as 
follows: 

(1) The Tomlinson bridge, two short 
blasts of a whistle or horn. 

(2) The Ferry Street bridge, one short 
blast of a whistle or horn. 

(3) The Grand Avenue bridge, one 
prolonged blast of a whistle or horn. 

(4) The Chapel Street bridge, three 
short blasts of a whistle or horn. 

(d) The drawtender shall acknowledge 
sound signals in the following manner: 

(1) When the draw can be opened 
immediately, the same signal as the 
requesting signal. . 

(2) When the draw cannot be opened 
immediately, or is open and must close, 
the drawtender shall sound four short 
blasts of a whistle or horn, to be 
repeated until acknowledged by the 
vessel by the same signal. 

(3) When the draw can be reopened, 
the drawtender shall sound the opening 
signal and open the draw if any vessels 
are waiting to pass. 

(e) The following visual signal may be 
used in addition to sound signals for 
requesting the opening of each bridge 
when sound signals may not be heard. A 
white flag by day or a white light by 
night shall be swung in full circle at 
arm's length in full sight of the bridge 
and facing the draw. 

(f) The drawtender shall acknowledge 
visual signals in the following manner: 

(1) When the draw can be opened 
immediately, a white flag by day or a 
green light by night swung up and down 
vertically a number of times in full sight 
of the vessel. 

(2) When the draw cannot be opened 
immediately, or is open and must close, 
a red flag by day or a red light by night, 
swung back and forth horizontally in full 
sight of the vessel, to be repeated until 
acknowledged by the vessel by the same 
signal. 


9. By revising the section heading of 
§ 117.223 to read as follows: 
§ 117.223 Shaw Cove. 


10. By adding a new § 117.224 to read 
as follows: 
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§ 117.224 Thames River. 

The draw of the Amtrak bridge, mile 
3.0 in New London, shall open— 

(a) Immediately on signal for vessels 
owned or operated by the United States 
Government, state and local vessels 
used for public safety, vessels in an 
emergency, and commercial vessels; 
except, when a train scheduled to cross 
the bridge without stopping has passed 
the Midway, Groton, or New London 
stations and is in motion toward the 
bridge, the draw shall not be opened for 
the passage of any vessel until the train 
has crossed the bridge; and 

(b) As soon as practicable for all other 
vessels but no later than 20 minutes 
after the signal to open is given. 


11. By revising § 117.255 to read as 
follows: 


§ 117.255 Potomac River. 


(a) The draw of the Woodrow Wilson 
Memorial (I-95) bridge, mile 103.8 at 
Alexandria, shall open on signal; except 
that, from 6:30 a.m. to 9 a.m. and 4 p.m. 
to 6:30 p.m. Monday through Friday 
except Federal holidays, the draw need 
not be opened for the passage of 
vessels. The following vessels shall be 
passed at any time: 

(1) Public vessels owned or operated 
by the United States. 

(2) Vessels in distress. 

(3) Vessels engaged exclusively in the 
tourist trade on the Potomac River 
which operate from Washington, D.C., 
when the vertical clearance under the 
draw is less than 50 feet. 

(b) The draws of all other bridges 
need not be opened for the passage of 
vessels. 


§ 117.285 [Removed] 


12. By removing § 117.285, Garrison 
Channel. 


§ 117.331 [Removed] 


13. By removing § 117.331, 
Steinhatchee River. 


§ 117.339 [Removed] 


14. By removing § 117.339, West Palm 
Beach Canal. 


15. By revising paragraph (b) of 
§ 117.353 to read as follows: 


§ 117.353 Atiantic Intracoastal Waterway, 
Savannah River to St. Marys River. 

(b) The draw of the Memorial (US80) 
Bridge across the Wilmington River, 
mile 582.8 at Thunderbolt, shall open on 
signal; except that, from 7:45 a.m. to 9:15 
a.m. and 5 p.m. to 6:30 p.m. Monday 
through Friday except holidays, the 
draw need not be opened other than at 
8:30 a.m. and 5:45 p.m. if a vessel is 





waiting to pass. From May 15 to 
September 15 from 12 noon to 1:30 p.m. 
and 4 p.m. to 6 p.m. on Sundays, 
Memorial Day, July 4th, and Labor Day, 
the draw need open only on the hour 
and half hour. Public vessels of the 
United States, tugs with tows, regularly 
scheduled cruise vessels, and vessels in 
distress shall be passed at any time. The 
opening signal for these vessels is five 
short blasts of a whistle or horn or by 
shouting. 
§ 117.371 [Amended] 

16. By correcting “bridge tender’s 
house” in paragraphs (a) and (b) of 
§ 117.371 (as amended 49 FR 26722; June 
29, 1984} to read “drawtender'’s house.” 


§ 117.391 [Amended] 

17. By correcting “Northwest 
Expressway Feeder” in paragraph (a) of 
§ 117.391 to read “Ohio Street” and 
“Grant Avenue” in paragraph (b) to read 
“Grand Avenue.” 

18. By revising § 117.395 to read as 
follows: 


§ 117.395 illinois Waterway. 

The draws of the McDonough Street 
bridge, mile 287.3, Jefferson Street 
bridge, mile 287.9, Cass Street bridge, 
mile 288.1, Jackson Street bridge, mile 
288.4, and Ruby Street bridge, mile 288.7, 
ali at Joliet, shall open on signal, except 
that they need not open from 7:30 a.m. to 
8:30 a.m. and from 4:15 p.m. to 5:15 p.m. 
Monday through Saturday. 

19. By revising paragraph (b) of 
§ 117.415 to read as follows: 


§ 117.415 Green River. 

(b) The draws of the Seaboard System 
railroad bridges, miles 71.2 and 79.6 at 
Livermore and Smallhouse, are normally 
maintained in the fully open position 
and a vessel may pass through the draw 
without further signals. When the draws 
are in the closed position, they shall 
open or signal when there is 40 feet or 
less of vertical clearance. When the 
vertical clearance is more than 40 feet, 
at least four hours notice shall be given. 
During this period, if the drawtender is 
informed at the time the vessel passes 
through the draw that the vessel will 
return within four hours, the drawtender 
shall remain on duty until the vessel 
returns but is not required to remain for 
longer than four hours. The owners of, 
or agencies controlling, the bridge shall 
arrange for ready telephone 
communication with the authorized 
representative at any time from the 
bridge or its immediate vicinity. A 
summary of the provisions in this 
paragraph shall be conspicuously posted 


at Green River Navigation Locks Nos. 1, 
2, 3, and 4. 
* ® . ® * 

20. By adding a new § 117.424 to read 
as follows: 


§ 117.424 Bayou du Large. 

The draw of the Terrebonne Parish 
bridge, mile 23.2 near Theriot, shall open 
on signal; except that, from 9 p.m. to 5 ~ 
a.m., the draw shall open on signal if at 
least 12 hours notice is given. 


§ 117.443 [Removed] 
21. By removing § 117.443, DuLarge 
Bayou. 


22. By revising paragraph (b) of 
§ 117.524 to read as follows: 


§ 117.524 Fore River. 


> * . * * 


(b) Operators of vessels which can 
pass under the bridge with a vertical 
safety margin of two feet or more above 
the vessel shall not signal for the 


' opening of the draw. In case the 


operator gives the prescribed signal and 
the drawtender is uncertain as to 
whether the vessel can safely pass, the 
drawtender shall open the draw. If the 
drawtender finds that there would have 
been a safety margin of two feet or more 
above the vessel had the draw remained 
closed, the matter shall be reported 
immediately to the District Commander, 
giving the name of the vessel, the time of 
opening the draw, the vertical clearance 
under the bridge as indicated by the 
gage at the time of opening the draw, 
and the approximate vertical clearanc 
required by the vessel. ; 


23. By revising § 117.531 to read as 
foliows: 


$ 117.531 Piscataqua River. 


The owners of the US1 bridge, mile 3.5 
at Kittery, and the Maine Department of 
Transportation bridge, mile 4.0 at 
Portsmouth, shall provide and keep in 
good legible condition two board gages 
painted white with black figures not less 
than six inches high to indicate the 


. Vertical clearance under the closed 


draws at all stages of the tide. The gages 
shall be so placed on the bridge that 
they are plainly visible to the operator 
of a vessel approaching the bridge either 
up or downstream. 


24. By adding a new § 117.532 to read 
as follows: 


§ 117.532 Presumpscot River. 


The draw of the highway bridge, mile 
0.0 at Martin Point, Portland, need not 
be opened for the passage of vessels. 
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§ 117.629 [Removed] 
25. By removing § 117.629, Crooked 
River. 


26. By revising paragraph (b)(3) and 
adding a new (b)(4) to § 117.667 to read 
as follows: 


§ 117.667 St. Croix River. 


* * * * . 


(b) zs * ® 

(3) From May 15 through October 15, 
at any time for emergencies. 

(4) From October 16 through May %, if 
at least 24 hours notice is given. 


® * * * * 


§ 117.695 [Removed] 


27. By removing § 117.695, Bellamy 
River. 


§ 117.707 [Removed] 


28. By removing § 117.707, Cape Island 
Creek. 


29. By revising § 117.715 to read as 
follows: 


§ 117.715 Debbies Creek. 


The draw of the Monmouth County 
highway bridge, mile 0.4 at Manasquan, 
shall open on signal; except that, from 
Memorial Day through Labor Day from 7 
a.m. to 8 p.m., the draw need be opened 
only on the hour and the half hour if any 
vessels are waiting to pass. The owners 
of the bridge shall provide and keep in 
good legible condition two board gages 
painted white with black figures not less 
than eight inches high to indicate the 
vertical clearance under the closed draw 
at all stages of the tide. The gages shall 
be so placed on the bridge that they are 
plainly visible to operators of vessels 
approaching the bridge either up or 
downstream. 


30. By adding a new § 117.716 to read 
as follows: 


§ 117.716 Delaware River. 


The following requirements apply to 
all drawbridges across the Delaware 
River: 

(a) The draws of railroad bridges need 
not be opened when there is a train in 
the bridge block approaching the bridge 
with the intention of crossing, or within 
five minutes of the known time of the 
passage of a scheduled passenger train. 

(b) The opening of a bridge may not 
be delayed more than five minutes for a 
highway bridge or 10 minutes for a 
railroad bridge, after the signal toa open 
is given. 

(c) The owners of drawbridges shall 
provide and keep in good legible 
condition two board gages painted 
white with black figures not less than 
six inches high to indicate the vertical 
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clearance under the closed draw at all 
stages of the tide. The gages shall be so 
placed on the bridge that they are 
plainly visible to operators of vessels 
approaching the bridge either up or 
downstream. 


§ 117.721 [Removed] 
31. By removing § 117.721, Great 
Channel. 


32. By revising the section heading 
and paragraph (a)(5) of § 117.723 to read 
as follows: 


§ 117.723 Hackensack River. 

(a) ee 

(5) The owners of these bridges shall 
provide and keep in good legible 
condition two board gages painted 
white with black figures not less than 12 
inches high to indicate the vertical 
clearance under the closed draw at all 
stages of the tide. The gages shall be so 
placed on the bridge that they are 
plainly visible to operators of vessels 
approaching the bridge either up or 
downstream. 

33. By adding new § 117.732 to read as 
follows: 


§ 117.732 Nacote Creek. 

The draw of the Ocean County (US9) 
bridge, mile 3.5 at Port Republic, shall 
open on signal if at least eight hours 
notice is given. Pubic vessels of the 
United States shall be passed as soon as 
possible at any time. 


34. By revising paragraph (g) of 
§ 117.733 and adding a new paragraph 
(h) to read as follows: 


§ 117.733 New Jersey Intracoastal 
Waterway. 

(g) The draw of the Stone Harbor 
Boulevard Bridge across Great Channel, 
mile 102.0 at Stone Harbor, shall open 
on signal; except that, from October 1 
through March 31 from 10 p.m. to 6 a.m., 
the draw need open only if at least eight 
hours notice is given. From Memorial 
Day through Labor Day from 8 a.m. to 6 
p.m. on Saturday, Sunday, and holidays, 
the draw need open only for waiting 
vessels on the hour, 20 minutes after the 
hour, and 20 minutes before the hour. 
Public vessels of the United States, 
vessels with a tow, and vessels in 
distress shall be passed as soon as 
possible at any time. 

(h) The draw of the Cape May County 
Bridge Commission bridge, mile 104.0 
between Stone Harbor and Nummy 
Island, shall open on signal from May 15 
through October 15 between 6 a.m. and 
10 p.m., and from 10 p.m. to 6 a.m. if at 
least four hours notice is given. From 
October 16 through May 14, the draw 


shall open on signal if at least 24 hours 
notice is given. Public vessels of the 
United States shall be passed as soon as 
possible at any time. 


35. By revising § 117.735 to read as 
follows: 


§ 117.735 Oceanport Creek. 

The draw of the New Jersey Transit 
Rail Operations bridge, mile 8.4 near 
Oceanport, shall open on signal from 
May 15 through September 15 between 
5 a.m. and 9 p.m.; except that, the bridge 
need not open 6 a.m. to 7:45 a.m. and 
5:30 p.m. to 7:30 p.m on weekdays 
except holidays. The draw shall open on 
signal upon four hours notice from May 
15 through September 15 between 9 p.m. 
and 5 a.m., and from September 16 
through May 14; except that, the draw 
need not be opened from 6 a.m. to 7:45 
a.m. and 5:30 p.m. to 7:30 p.m. on 
weekdays except holidays. Public 
vessels of the United States and vessels 
in distress shall be passed as soon as 
possible at any time. 


36. By revising § 117.739 to read as 
follows: 


§ 117.739 Passaic River. 


(a) The following requirements apply 
to all bridges across the Passaic River: 

(1) Public vessels of the United States, 
state or local vessels used for public 
service, and vessels in distress shall be 
passed through the draw of each bridge 
as soon as possible. 

(2) The owners of these bridges shall 
provide and keep in good legible 
condition two board gages painted 
white with black figures not less than 
12 inches high to indicate the vertical 
clearance under the closed draw at all 
stages of the tide. The gages shall be so 
placed on the bridge that they are 
plainly visible to operators of vessels 
approaching the bridge either up or 
downstream. 

(b) The draw of the Jackson Street 
bridge, mile 4.6 at Harrison, shall open 
on signal; except that, notice must be 
given before 2:30 a.m. for openings 
between 3 a.m. and 8:30 a.m. and before 
2:30 p.m. for openings between 4:30 p.m. 
and 7 p.m. Public vessels of the United 
States shall be passed as soon as 
possible at any time. 

(c) The draw of the Amtrak Dock 
bridge, mile 5.0 at Harrison, need not be 
opened from 7:20 a.m. to 9:20 a.m. and 
4:30 p.m. to 6:50 p.m. Monday through 
Friday except Federal holidays. At all 
other times, an opening may be delayed 
no more than 10 minutes, unless the 
drawtender and the vessel operator, 
communicating by radiotelephone, agree 
to a longer delay. 
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(d) The draw of the Bridge Street 
bridge, mile 5.6 at Harrison, shall open 
on signal; except that, notice must be 
given before 2:30 a.m. for openings 
between 3 a.m. and 8:30 a.m. and before 
2:30 p.m. for openings between 4:30 p.m. 
and 7 p.m. Public vessels of the United 
States shall be passed as soon as 
possible at any time. 

(e) The draw of the New Jersey 
Transit Rail Operations Morristown 
Line bridge, mile 5.8 at Harrison, need 
not be opened from 7:23 a.m. to 9 a.m. 
and 4:30 p.m. to 6:50 p.m. Monday 
through Friday except Federal holidays. 

(f) The draw of the Route 280 (Stickel 
Memorial) bridge, mile 5.8 at Harrison, 
shall open on signal if at least eight 
hours notice is given. In an emergency, 
the draw shall open as soon as possible 
but not more than two hours after the 
opening request. 

(g) The draw of the Clay Street bridge, 
mile 6.0 at Harrison, shall open on 
signal; except that, notice must be given 
before 2:30 a.m. for openings between 
3 a.m. and 8:30 a.m. and before 2:30 p.m. 
for openings between 4:30 p.m. and 
7 p.m. Public vessels of the United 
States shall be passed as soon as 
possible at any time. 

(h) The draw of the New Jersey 
Transit Rail Operations bridge, mile 8.0 
at Kearney, shall open on signal from 
7 a.m. to 11 p.m. if at least eight hours 
notice is given. From 11 p.m. to 7 a.m., 
the draw need not be opened. 

(i) The draw of the Avondale bridge, 
mile 10.7 at Lyndhurst, shall open on 
signal; except that, notice must be given 
before 2:30 a.m. for openings between 
3 a.m. and 8:30 a.m. and before 2:30 p.m. 
for openings between 4:30 p.m. and 
7 p.m. Public vessels of the United 
States shall be passed as soon as 
possible at any time. 

(j) The draw of the New Jersey Transit 
Rail Operations bridge, mile 11.7 at 
Lyndhurst, shall open on signal from 
8 a.m. to 4 p.m. if at least six hours 
notice is given. From 4 p.m. to 8 a.m., the 
draw need not be opened. Public vessels 
of the United States shall be passed as 
soon as possible at any time. 

(k) The draw of the Route 3 bridge, 
mile 11.8 at Rutherford, shall open on 
singal if at least six hours notice is 
given. 

(1) The draw of the Union Avenue 
bridge, mile 13.2 at Wallington, shall 
open on signal; except that, from 
midnight to 8 a.m., the draw shall open 
on signal if at least eight hours notice is 
given. 

(m) The draws of the following 
bridges need not be opened for the 
passage of vessels: 
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(1) Gregory Avenue bridge, mile 14.0 
at Wallington. 

(2) Second Street bridge, mile 14.7 at 
Wallington. 

(3) West Eighth Street bridge, mile 
15.3 at Garfield. 


37. By adding a new § 117.750 to read 
as follows: 


§ 117.750 Schellenger Creek. 

The draw of the Cape May County 
bridge, mile 0.3 at Cape May, need not 
be opened for the passage of vessels. 


38. By revising § 117.789 to read as 
follows: 


_ $ 117.789 Harlem River. 

(a) The draws of all bridges across the 
Harlem River, except the Spuyten 
Duyvil railroad bridge, need not be 
opened from 5 p.m. to 10 a.m. However, 
at all times, public vessels of the United 
States and New York City vessels used 
for public safety shall be passed through 
the draw of each bridge listed in this 
section as soon as possible. 

(b) The draws of the railroad bridges 
across this waterway need not open on 
signal from the time an express 
passenger train scheduled to cross the 
bridge is within five minutes of the 
bridge until the train has crossed the 
bridge. 

(c) The draws of the bridges at 103rd 
Street, mile 0.0, Willis Avenue, mile 1.5, 
3rd Avenue, mile 1.9, Madison Avenue, 
mile 2.3, 145th Street, mile 2.8, Macombs 
Dam, mile 3.2, 207th Street, mile 6.0, and 
the two Broadway bridges, mile 6.8, 
shall open on signal from 10 a.m. to 5 
p.m. if at least four hours notice is given 
to the New York City Highway Radio 
(Hotline) Room. 

(d) The draw of the Triborough (125th 
Street) bridge, mile 1.3, shall open on 
signal from 10 a.m. to 5 p.m. if at least 
four hours notice is given. 

(e) The draw of the Conrail (Park 
Avenue) bridge, mile 2.1, shall open on 
signal from 10 a.m. to 5 p.m., except as 


provided in paragraph (b) of this section. 


(f) The draw of the Spuyten Duyvil 
railroad bridge, mile 7.9, shall open on 
signal at any time, except as provided in 
paragraph (b) of this section. 


39. By revising paragraph (a) of 
§ 117.791 to read as follows: 


§ 117.791 Hudson River. 

(a) The draws of the bridges listed in 
this section.shall open as soon as 
possible at any time for the passage of 
the following vessels: 

(1) Downbound vessels during a 
freshet of a height exceeding an 
elevation determined by the District 
Commander. 

(2) Public vessels of the United States. 


(3) State or local vessels used for 
public safety. 

(4) Vessels of 500 tons or more. 

(5) Tugs with a tow on a hawser. 


2 * = * * 


40. By revising paragraph (a) of 
§ 117.795 to read as follows: 


§ 117.795 Jamaica Bay and Connecting 
Waterways. 

(a) The draws of the New York City. 
Transit Authority bridge, mile 10.6 
across the North Channel at Hamilton 
Beach, and the New York City highway 
(Cross Bay Memorial) bridge, mile 10.0 
at Cross Bay Boulevard, need not be 
opened for the passage of vessels. 


* * * * 


41. By revising paragraph (a) of 
§ 117.903 to read as follows: 


§ 117.903 Darby Creek. 


* * * * * 


(a) From May 15 through October 15 
from 11 p.m. to 7 a.m., the draws need 
not be opened for the passage of 
vessels; except that, at 7:15 a.m., 10:30 
a.m., 1 p.m., 3 p.m., 7:30 p.m., and 10:30 
p.m., the draws shall open if an opening 
will not unduly delay railroad 
operations. 

42. By revising § 117.904 to read as 
follows: 


§ 117.904 Delaware River. 

The following requirements apply to 
all drawbridges across the Delaware 
River: 

(a) The draws of railroad bridges need 
not be opened when there is a train in 
the bridge block approaching the bridge 
with the intention of crossing, or within 
five minutes of the known time of the 
passage of a scheduled passenger train. 

(b) The opening of a bridge may not 
be delayed more than five minutes for a 
highway bridge or 10 minutes for a 
railroad bridge, after the signal to open 
is given. 

(c) The owners of drawbridges shall 
provide and keep in good legible 
condition two board gages painted 
white with black figures not less than 
six inches high to indicate the vertical 
clearance under the closed draw at all 
stages of the tide. The gages shall be so 
placed on the bridge that they are 
plainly visible to operators of vessels 
approaching the bridge either up or 
downstream. 


43. By revising § 117.905 to read as 
follows: 
§117.905 Schuylkill River. 


(a) The following requirements apply 
to all drawbridges across the Schuylkill 
River: 
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(1) The draws of railroad bridges need 
not be opened when there is a train in 
the bridge block approaching the bridge 
with the intention of crossing, or within 
five minutes of the known time of the 
passage of a scheduled passenger train. 

(2) The opening of a bridge may not be 
delayed more than five minutes for a 
highway bridge or 10 minutes for a 
railroad bridge, after the signal to open 
is given. 

(3) The owners of drawbridges shall 
provide and keep in good legible 
condition two board gages painted 
white with black figures not less than 
six inches high to indicate the vertical 
clearance under the closed draw at all 
stages of the tide. The gages shall be so 
placed on the bridge that they are 
plainly visible to operators of vessels 
approaching the bridge either up or 
downstream. 

(b) The Passyunk Avenue bridge, mile 
3.5 at Philadelphia, shall open on signal 
at all times if at least four hours notice 
is given. Public vessels of the United 
States shall be passed as soon as 
possible at any time. 

(c) The draw of the Conrail bridge, 
mile 5.5 at Grays Ferry Avenue, 
Philadelphia, shall open on signal; 
except that, on Saturdays and Sundays, 
the draw shall open on signal if at least 
two hours notice is given. Public vessels 
of the United States shall be passed as 
soon as possible at any time. 

(d) The draw of the University 
Avenue bridge, mile 6.2 at Philadelphia, 
shall open on signal at all times if at 
least two hours notice is given. Public 
vessels of the United States shall be 
passed as soon as possible at any time. 

(e) The draw of the Conrail bridge, 
mile 6.4 near Christian Street, 
Philadelphia, shall open on signal if at 
least two hours notice is given. 


44, By revising § 117.949 to read as 
follows: 


§117.949 Tennessee River. 


The draws of the Southern Railway 
(Chief John Ross) bridge, mile 464.1 at 
Chattanooga, and the Southern Railway 
bridge, mile 470.7 at Hixon, shall open 
on signal when the vertical clearance 
beneath the draw is 50 feet or less. 
When the vertical clearance beneath the 
draw is more than 50 feet, at least eight 
hours notice is required. When the 
operator of a vessel returning through 
the draw within four hours informs the 
drawtender of the probable time of 
return, the drawtender shall return one 
half hour before the time specified and 
promptly open the draw on signal for the 
vessel without further notice. If the 
vessel giving notice fails to arrive within 
one hour after the arrival time specified, 





Federal Register / Vol. 49, No. 210 / Monday, October 29, 1984 / Rules and Regulations. 


whether upbound or downbound, a 
second eight hours notice is required. 
Notice of these regulations shall be 
posted by the bridge owner at the 
Nickajack and Watts Bar Locks on the 
Tennessee River. Clearance gages of a 
type acceptable to the Coast Guard shall 
be installed on both sides of each 


bridge. 


45. By revising § 117.1007 to read as 
follows: 


§117.1007 Elizabeth River—Eastern 
Branch. 

(a) The draw of the Campostella 
bridge, mile 1.8 at Norfolk, shall open on 
signal; except that, from 7:35 a.m. to 7:50 
a.m. Monday through Friday, the draw 
need not be opened except for the 
passage of tugs with tows. 

(b) The draw of the Norfolk and 
Western Railroad bridge, mile 2.7 at 
Norfolk, shall open on signal; except 
that, from 10 p.m. to 6 a.m., the draw 
shall open on signal if at least three 
hours notice is given. 


§117.1009 [Removed] 


46. By removing § 117.1009, Elizabeth 
River—Western Branch. 


§ 117.1051 [Amended] 

47. By correcting “monday” in 
paragraph (d)(1) of § 117.1051 (as 
amended 49 FR 26722; June 29, 1984) to 
read “Monday.” 


§ 117.1057 [Amended] 


48. By correcting “highways” in 
§ 117.1057 to read “highway.” 


§ 117.1063 [Amended] 

49. By correcting “if a least” in 
paragraph (b) of § 117.1063 to read “if at 
least.” 

50. By revising paragraph (b)(3) and 
adding a new (b)(4) to § 117.1099 to read 
as follows: 


§ 117.1099 St. Croix River. 
* * a. * * 

(b) ** 

(3) From May 15 through October 15, 
at any time for emergencies. 

(4) From October 16 through May 14, if 
at least 24 hours notice is given. 

Dated: October 23, 1984. 
T.J. Wojnar, 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Navigation. 
[FR Doc. 84-28478 Filed 10-26-84; 8:45 am} 
BILLING CODE 4910-14-M 


33 CFR Part 164 
[CGD 83-004] 


Navigation Safety Regulations 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


sumMaARY: This rule modifies the 
Navigation Safety Regulations to 
conform with certain international 
requirements adopted in a revision to 
the International Convention for Safety 
of Life at Sea, 1974 (SOLAS '74). 
Automatic Radar Plotting Aids (ARPA), 
speed and distance indicators, rate of 
turn indicators, RPM indicators, and 
pitch and mode indicators will not be 
required on certain classes of vessels. 
This rule also modifies the requirements 
for maneuvering tables and data, and 
amplifies the regulations pertaining to 
non-operating equipment. 

EFFECTIVE DATE: November 28, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Edward J. LaRue Jr. (202) 426-4958. 


SUPPLEMENTARY INFORMATION: 


Regulatory Background 


Regulations to govern the operation of 
all major vessels in U.S waters were 
introduced by an Advance Notice of 
Proposed Rulemaking (ANPRM) on June 
28, 1974 (39 FR 24157) in response to the 
Ports and Waterways Safety Act of 
1972. On the basis of the comments 
received on the ANPRM, a Proposed 
Rule to establish a new part to 33 CFR 
part 164 entitled “Navigation Safety 
Regulations” was published on May 6, 
1976 (41 FR 18766). These regulations, 
which were applicable to all vessels 
1600 grt or more operating on U.S. 
waters, were published as a Final Rule 
on January 31, 1977 (42 FR 5956). 

The Port and Tanker Safety Act 
(PTSA) of 1978 required an ARPA by 
July 1, 1982 on all vessels 10,000 grt or 
more carrying oil or hazardous materials 
in bulk as cargo or in residue in U.S. 
waters. A Proposed Rule to implement 
this requirement was published On 
February 21, 1980 (45 FR 11790). The 
Final Rule was published on August 14, 
1980 (45 FR 54037). 

A Proposed Rule to implement 
improved steering gear standards on 
tank vessels 10,000 grt or more was 
published on February 12, 1979 (44 FR 
9035). That rule proposed adopting 
standards agreed to at the 1978 
International Conference on Tanker 
Safety and Pollution Prevention (TSPP), 
as well as the improved steering gear 
requirements mandated by section 5 of 
the PTSA. A Final Rule implementing 
these regulations was published on 
November 19, 1979 (44 FR 66530). 


— 


A Proposed Rule was published on 
October 14, 1983 (48 FR 46819) to modify 
the Navigation Safety Regulations to 
conform with certain requirements 
adopted in a revision to SOLAS '74. 


Drafting Information 


The principal persons involved in 
drafting this rulemaking are: Mr. Edward 
J. LaRue Jjr., Project Manager, Office of 
Marine Environment and Systems, and 
Mr. Alfred F. Bridgman, Project 
Attorney, Office of Chief Counsel. 


Discussion of Comments 


In response to the Proposed Rule 
published on October 14, 1983, a total of 
eight comments were received. Of those, 
three were received from interests 
concerned with vessel operations on the 
Great Lakes. One commenter suggested 
that Great Lakes vessels be exempted 
from 33 CFR part 164 in its entirety. The 
existing navigation safety regulations 
apply to these vessels, with several 
exceptions designed to accommodate 
the particular operating conditions of 
the Great Lakes. Since these waters 
include some of the most confined and 
congested waiters of the United States, 
including areas where one-way traffic is 
imposed, a general exemption is not 
considered warranted. Where possible, 
specific exemptions from the proposed 
rules have been granted. 

One commenter suggested that 
“navigable waters of the United States” 
be defined in § 164. Navigable waters of 
the United States is already defined in 
§ 2.05-25. This includes territorial seas 
of the United States. Territorial seas, as 
defined in § 2.05-5, are “waters within 
the belt, 3 nautical miles wide, that is 
adjacent to its coast and seaward of the 
territorial sea base-line.” Since the 
definition of navigable waters is now in 
33 CFR, repetition in § 164 is considered 
unnecessary. 


Steering Gear Drills and Test 


This rule conforms to steering gear 
drills, tests and certain operating 
requirements developed by the 1978 
International Conference on Tanker 
Safety and Pollution Prevention (TSPP). 
The TSPP Conference was held under 
the auspices of the International 
Maritime Organization (IMO) and the 
United States was a participant. The 
result of this conference was the 
Protocol of 1978 relating to the 
International Convention for the Safety 
of Life at Sea, 1974 (SOLAS 74). SOLAS 
‘74 was ratified by the U.S. on 
September 7, 1978 and entered into force 
internationally on May 25, 1980. The 
Protocol was ratified. by the U.S. on 
August 12, 1980 and entered into force 
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internationally on May 1, 1981. This rule 
deals with new SOLAS regulation 19-1, 
Operation of Steering Gear, and 19-2, 
Steering Gear Testing and Drills, added 
by the Protocol to Chapter V, Safety of 
Navigation, of SOLAS. 

SOLAS regulation 19-1 requires that 
where navigation demands special 
caution, ships shall have more than one 
steering gear power unit in operation 
when such units are capable of 
simultaneous operation. 

SOLAS regulation 19-2 requires that 
within 12 hours prior to departure, the 
ship’s steering gear, including auxiliary 
gear and all steering alarms, must be 
checked and tested by the ship’s crew. 
Simple operating instructions with 
change-over procedures must be posted 
on the navigating bridge and in the 
steering gear compartment. Emergency 
steering drills must be held at least 
every three months. The results of the 
tests, checks and drills must be recorded 
in a ship's log book. 

Two commenters suggested that the 
proposed § 164.11 (s) and (t) regarding 
test of steering under manual conrol, 
and operation of two steering gear 
power unit is onerous and unnecessary 
for Great Lakes vessels due to the 
nature of their operations. Great Lakes 
vessels seldom operate for extended 
periods on automatic steering. Requiring 
two power units to be in operation at all 
times when in U.S. waters would, as a 
practical matter, result in continuous 
operation of dual units. Therefore, 
vessels operating solely en the Great 
Lakes will be exempted from this 
requirement. The Coast Guard will 
monitor the operation of these vessels to 
determine if these requirements should 
be extended to them at a future date. 

Two commenters stated that the 
proposed § 164.25(a)(1) regarding tests 
of the steering gear within 12 hours 
before entering or getting underway is 
unreasonable for vessels operating on 
the Great Lakes. The existing 
regulations require vessels to test their 
primary and secondary steering gear. 
Vessels navigating on the Great Lakes, 
once having conducted these tests, are 
considered to remain in compliance until 
arriving at the next port of call on the 
Great Lakes. These tests are considered 
necessary due to the hazardous 
navigation conditions which exist in the 
Great Lakes, such as very narrow 
channels and the close proximity of 
shoal waters. As the proposed rule does 
nothing more than specify the steering 
tests required, no change to the proposal 
is considered warranted. 

One commenter suggested that the 
tests of steering under manual control 
be completed a specific number of hours 
before entering U.S. waters to avoid 


congested traffic areas. The proposal 
allows the test to be conducted up to 
two hours before entering U.S. waters. 
This is considered sufficient to avoid 
testing in inappropriate circumstances in 
those areas where traffic congestion 
may exist beyond the territorial sea. 

One commenter noted that the tests 
proposed in § 164.25 are not specific as 
to where and when they are to be 
conducted, and that operating the - 
steering under emergency power supply 
in a congested area would be dangerous. 
The existing § 164.25 requires that these 
tests be conducted within at least 12 
hours before entering U.S. waters or 
before getting underway. These tests 
may therefore be conducted a safe 
distance from congested or dangerous 
areas. 

One commenter gave strong support 
to these proposals, but noted that 
steering gear compartments should be 
manned. On November 19, 1979, the 
Coast Guard published a Final Rule 
(CGD 77-063) which contained 
requirements for dual and independent 
steering systems on certain vessels. The 
Coast Guard believes this is a valid 
alternative to the concept of a manned 
steering engine room. A proposal for 
manned steering was withdrawn from 
CGD 77-063 because of unanimous 
negative comment. 

One commenter suggested that the 
proposed block diagram on the bridge of 
the steering gear control systems is 
intended for use by engineering 
personnel rather than navigating bridge 
personnel. The Coast Guard feels bridge 
personnel must be fully aware of the 
operations involved to restore steering 
in the event of a casualty, and therefore 
will not modify this proposal. 

This rule requires persons operating 
all self-propelled vessels of 1600 grt or 
greater to: 

1. Test the steering gear under manual 
control immediately before or upon 
entering U.S. waters (§ 164.11(s)), except 
when operating on the Great Lakes and 
their connecting and tributary waters. 

2. Have at least two steering gear 
power units in operation, if such units 
are capable of simultaneous operation 
(§ 164.11(t)); except when operating on 
the Great Lakes and their connecting 
and tributary waters. 

3. Conduct emergency steering drills 
at least once every three months 
(§ 164.25(d)). 

4. Have instructions for steering 
change-over procedures permanently 
displayed on the navigating bridge and 
in the steering gear compartment 
(§ 164.35(k)). 

This rule also details the procedures 
for conducting steering gear tests 
(§ 164.25(a)(1)). 


Section 164.39 (0), (p), (q) and (r), 
which contain certain similar 
requirements for tankers over 10,000 grt, 
would be eliminated to avoid 
duplication of the regulations. Section 
164.39 (s) and (t) would be deleted as 
editorial amendments. In § 164.39, “tank 
vessel” is replaced by “tanker”. This 
change is necessary to conform to 
definitions in existing statutes and 
regulations; the definition of tank vessel 
is removed. This change in terms has no 
impact on the applicability of the 
regulation. 

This rule contains a recordkeeping 
requirement as defined by the 
Paperwork Reduction Act of 1980 (94 
Stat. 2812) by requiring the logging of 
drills and tests in a ship's log. The 
keeping of an official logbook was 
approved by the Office of Management 
and Budget on September 21, 1982, OMB 
No. 2115-0071. The logging of these 
particular drills would be an 
insignificant increase in that 
recordkeeping burden. 


Shipboard Navigational Equipment 


SOLAS '74 entered into force 
internationally on May 25, 1980. Before 
the adoption, the International Maritime 
Organization (IMQ) had already begun 
work on the first set of amendments to 
SOLAS '74. The first set of amendments 
was completed and adopted at the forty- 
fifth session of the Maritime Safety 
Committee (MSC) of IMO held in 
November 1981. These amendments 
have been approved by member 
governments and entered into force 
internationally on September 1, 1984. 
Included in the amendments is a 
revision to Chapter V, Regulation 12, 
requiring additional navigational 
equipment. This equipment includes: 
Automatic Radar Plotting Aids (ARPA), 
speed logs, RPM indicators, rate of turn 
indicators, and pitch and mode 
indicators. 

The U.S. actively participated at all 
levels of development of the 
amendments. Public comment was 
invited, with active industry 
participation, on all aspects of 
development of the U.S. position. The 
amendments to Chapter V, Regulation 
12, are generally consistent with those 
positions and require essentially that 
equipment and those procedures which 
a reasonably prudent owner or operator 
would utilize to ensure safe navigation 
of a vessel. This rulemaking amends the 
Navigation Safety Regulations to be 
consistent with the navigational 
equipment requirements of the Chapter 
V, SOLAS amendments. 

Three commenters noted that SOLAS 
'74 specifically exempts vessels 
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operating solely on the Great Lakes from 
the equipment requirements proposed in 
§ 164.35 (1), (m), and (n), and § 164.38 
and .40. It is the opinion of the Coast 
Guard that the operating conditions and 
safety record of Great Lakes vessels do 
not warrant exceeding the SOLAS 
requirements. Since it is the Coast 
Guard's intent to exceed the SOLAS 
requirements only where there is 
convincing evidence that the improved 
safety of navigation justifies the 
expense, the Coast Guard will exempt 
vessels while operating on the Great 
Lakes from the requirements for ARPA, 
speed logs, and RPM, pitch, and lateral 
thrust indicators. 

One commenter wanted to confirm 
that the ARPA requirements are not 
applicable to vessels 1,600 grt or more, 
but less than 10,000 grt. This is correct. 

Two commenters expressed concern 
that it will not be possible to comply 
with the time schedule for installation of 
a speed log without drydocking the 
vessel before its normal biennial 
drydocking. The Coast Guard will not 
require a vessel to be drydocked for the 
express purpose of strict compliance 
with this rule. Accordingly, the Coast 
Guard will grant liberal deviations in 
order to allow installation during 
biennial drydocking. Requests for 
deviations under the authority of 
§ 164.55 should be requested from local 
Captains of the Port. One commenter 
stated that an analog to digital RPM 
converter should be acceptable as a 
speed and distance indicator. The 
proposed regulation requires the device 
meet certain specifications. Any device 
that meets those specifications would be 
acceptable. 

One commenter suggested that 
requirements for navigational aids and 
anticollision devices be required cn all 
vessels regardless of type or size, 
particularly when considering the large 
aggregate tonnage of integrated tug- 
barge units (ITB’s). Extension of these 
regulations to all vessels is not 
considered cost effective. Smaller 
vessels are limited in regards to 
available space in the pilothouse, are 
generally more maneuverable, and the 
nature of their operations may not 
warrant the additional equipment. ITB's, 
which are not capable of separating 
from the barge and towing on a hawser, 
are subject to the regulations applicable 
to their aggregate tonnage. Other ITB’s 
will not be considered at this time for 
the reasons mentioned above. 

Section 164.35(1) requires an indicator 
readable from the centerline conning 
position showing the rate of revolution 
of each propeller (RPM indicator). 
Section 164.35(m) requires an indicator 
readable from the centerline conning 


position showing the pitch (control 
settings) of controllable pitch propellers, 
if fitted with such propellers. Section 
164.35(n) requires an indicator readable 
from the centerline conning position 
showing the direction and amount of 
thrust of lateral thrust propellers, if 
fitted with such propellers. Vessels are 
exempt from section 164.35 (1), (m), and 
(n) when operating on the Great Lakes. 

The existing Section 164.38 
requirements remain essentially 
unchanged. This section now requires, 
under the authority of the PTSA, an 
ARPA on all vessels 10,000 grt or more 
carrying oil or hazardous materials in 
bulk as cargo or in residue. A tanker, 
ore/bulk/oil carrier (OBO), 
containership, or general cargo ship in 
this category actually carrying oil or 
hazardous materials is presently subject 
to the existing ARPA requirements of 
Section 164.38. 

The revised Section 164.38 will 
expand the ARPA requirements to 
certain vessels not now required to be 
ARPA equipped. These requirements are 
consistent with the SOLAS amendments 
as to sizes and classes of vessels 
affected, and the required 
implementation dates. In addition to the 
existing ARPA requirements, an ARPA 
is to be installed on: 

(1) Ships of 10,000 gross tons and 
upwards, constructed on or after 
September 1, 1984. 

(2) Tank vessels constructed before 
September 1, 1984 as follows: 

(a) If of 40,000 gross tons and upwards 
by January 1, 1985; 

(b) If of 10,000 gross tons and upwards 
but less than 40,000 gross tons by 
January 1, 1986. 

(3) Ships constructed before 
September 1, 1984, that are not tank 
vessels, as follows: 

(a) If of 40,000 gross tons and upwards 
by September 1, 1986; 

(b) If of 20,000 gross tons and 
upwards, but less than 40,000 gross tons, 
by September 1, 1987; 

(c) If of 15,000 gross tons and 
upwards, but less than 20,000 gross tons, 
by September 1, 1988. 

A tank vessel is defined as a vessel 
that is constructed or adapted to carry, 
or that carries, oil or hazardous material 
in bulk as cargo or cargo residue. OBO's, 
general cargo vessels and 
containerships with deep tanks, meet 
this definition, and are subject to the 
proposed requirements for such vessels. 
Therefore, while these vessels are 
currently required to have an ARPA 
only if actually carrying oil or hazardous 
materials in bulk as cargo or residue, 
they would be required to have an 
ARPA even if operating clean and gas 
free, as specified in the above schedule. 
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A tanker if defined by statute and in 
§ 164.39 as a vessel constructed or 
adapted primarily to carry oil or 
hazardous materials in bulk in the cargo 
spaces. 

Vessels that are not subject to the 
PTSA ARPA requirements, and that are 
not tank vessels, are exempt from the 
ARPA and speed log requirements when 
operating on the Great Lakes. 

Performance standard requirements 
for ARPA's on vessels subject to the 
existing § 164.38 remain essentially 
unchanged. An ARPA installed on 
vessels before September 1, 1984 must 
meet either the MARAD standard, or the 
IMO standard with both visual and 
audible alarms. ARPA's installed on or 
after September 1, 1984 must meet the 
IMO standards with both visual and 
audible alarms. ARPA's installed before 
September 1, 1984 not meeting the IMO 
standard are acceptable until January 1, 
1991. 

The Coast Guard has reconsidered the 
proposal to delete the requirements for 
an ARPA certification label. The label 
serves a twofold purpose: vessel owners 
are assured that they are purchasing 
appropriate equipment and Coast Guard 
boarding officers can readily determine 
whether adequate equipment is 
installed. Considering the negligible cost 
involved and the benefits derived from 
having the label, the requirements for an 
ARPA certification label are retained. 
Section 164.38 has been revised 
accordingly. 

One comment concerning § 164.140 
stated that the language of the proposed 
rule did not appear to require those 
vessels which must presently carry 
ARPA's in U.S. waters to have a device 
to indicate speed and distance. The 
preamble of the Proposed Rule states 
that it is the Coast Guard's intention to 
parallel the SOLAS equipment 
requirements and implementation 
schedule as closely as possible. As 
noted, the wording of proposed § 164.140 
does not express this clearly. Since the 
comment was not an objection to the 
requirement but merely a request for 
clarification, and since the specific issue 
was not addressed in any other 
comment, the Coast Guard is changing 
the wording of § 164.140 to require 
devices to indicate speed and distance 
in accordance with the SOLAS 
implementation schedule, as intended. 


Maneuvering Tables 


The existing regulations (§ 164.35(g)) 
require turning circle diagrams for both 
port and starboard turns, and time and 
stop distances for full and half speeds, 
to be prominently displayed on a fact 
sheet in the wheelhouse. These 





requirements differ from IMO’s 
Resolution A.209(VII) “Recommendation 
on Information to be Included in the 
Maneuvering Booklets”, which 
recommends turning circle diagrams for 
full and slow speeds. The final rule 
requires turning circle diagrams for 
either full and half speeds, or full and 
slow speeds. 

One commenter noted that 
maneuvering diagrams on Great Lakes 
vessels were not necessary because 
pilots are assigned to these vessels. This 
information should be readily available 
on the bridge for all ships’ officers. Since 
the existing regulations now require this 
diagram, no change is consideration to 
be necessary. 

One commenter suggested that the 
turning circle diagram required in 
§ 164.35(g)(1) be required only in one 
direction, if turns to port and starboard 
are the same. The Coast Guard agrees 
and the requirement has been modified 
accordingly. 

Under the revised regulations, vessels 
must now have turning circle diagrams 
and time and stopping distances for 
either full and half speeds, or full and 
slow speeds. Vessels with essentially 
the same turning circle to port and 
starboard may have a diagram showing 
only one direction turn, with a note on 
the diagram that turns are essentially 
the same for the opposite direction. 


Non-operating Equipment 

This rule (§ 164.53(a)} allows a vessel 
with inoperative equipment to continue 
only to its first U.S. port of call. A vessel 
may then be allowed to continue to its 
next port of call if a deviation is granted 
by the Captain of the Port (§ 164.55), or 
may be required to effect repairs before 
the departure. 
This rule has been eveluated under 
Executive Order 12291 and DOT Order 
2100.5 of May 22, 1980, “Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations,” and has 
been determined to be neither major nor 
significant. A final regulatory evaluation 
has been prepared and placed in the 
docket. Costs for this regulation are 
essentially limited to installation and 
maintenance of the navigational 
equipment. In order to meet the SOLAS 
requirements that became effective on 
September 1, 1984, it is expected most 
vessels would be brought into 
compliance regardless of the outcome 
this rulemaking. The expected useful life 
of the equipment is 10 years. 
Accordingly, the total cost has been 
prorated over its useful life. Assuming 
that the vessels affected by this rule 
installed the required equipment solely 
because of these requirements, it is 
estimated that the total costs for this 


regulation discounted over a period of 
10 year are $25.9 million. Benefits from 
reduced collisions and groundings over 
this same period are estimated at $49.6 
million, for an estimated net benefit of 
$23.7 million. The costs of this proposed 
regulation per vessel are less than 2 
days operating costs. For these reasons, 
under Section 605(b) of the Regulatory 
Flexibility Act (94 Stat. 1164) it is 
certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 164 


Marine safety, Navigation (water), 
Waterways. 


PART 164—{ AMENDED j 


In consideration of the foregoing 33 
CFR Part 164 is amended as follows: 

1. The authority citation for Part 164 is 
revised to read as follows: 


Authority: 33 U.S.C. 1223, 46 U.S.C. 3703; 
Sec. 164.61 also issued under 46 U.S.C. 6101; 
49 CFR 1.46 (n) 


2. By revising § 164.01 as follows: 


§ 164.01 Applicability. 

(a) This part {except.as specifically 
limited herein) applies to each self- 
propelled vessel of 1600 or more gross 
tons (except foreign vessels described in 
§ 164.02) when it is operating in the 
navigable waters of the United States 
except the St. Lawrence Seaway. 


3. In § 164.11, by adding new 
paragraphs (s) and (t). The introductory 
text to the section is shown for the 
convenience of the reader and remains 
unchanged. 


§ 164.11 Navigation underway: General. 


The owner, master, or person in 
charge of each vessel underway shall 
ensure that: 


* * * * 7 


(s) Upon entering U.S. waters, the 
steering wheel or lever on the navigating 
bridge is operated to determine if the 
steering equipment is operating properly 
under manual control, unless the vessel 
has been steered under manual control 
from the navigating bridge within the 
preceding 2 hours, except when 
operating on the Great Lakes and their 
connecting and tributary waters. 

(t) At least two of the steering gear 
power units on the vessel are in 
operation when such units are capable 
of simultaneous operation, except when 
operating on the Great Lakes and their 
connecting and tributary waters. 


4. By revising § 164.25(a)(1), and 
adding a new § 164.25{d) as follows. 
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§ 164.25 Tests before entering or getting 
underway. 

(a) * * * 

(1) Primary and secondary steering 
gear. The test procedure includes a . 
visual inspection of the steering gear 
and its connecting linkage, and, where 
applicable, the operation of the 
following: 

(i) Each remote steering gear control 
system. 

(ii) Each steering position located on 
the navigating bridge. 

(iii) The main steering gear from the 
alternative power supply, if installed. 

(iv) Each rudder angle indicator in 
relation to the actual position of the 
rudder. 

(v) Each remote steering gear control 
system power failure alarm. 

(vi) Each remote steering gear power 
unit failure alarm. 

(vii) The full movement of the rudder 
to the required capabilities of the 
steering gear. 


* * * * * 


(d) No vessel may enter, or be 
operated on the navigable waters of the 
United States unless the emergency 
steering drill described below has been 
conducted within 48 hours prior to entry 
and logged in the vessel logbook, unless 
the drill is conducted and logged on a 
regular basis at least once every three 
months. This drill must include at a 
minimum the following: 

(1) Operation of the main steering gear 
from within the steering gear 
compartment. 

(2) Operation of the means of 
communications between the navigating 
bridge and the steering compartment. 

{3) Operation of the alternative power 
supply for the steering gear if the vessel 
is so equipped. 

5. By revising § 164.35 (g)(1) and (g)(2) 
and adding new § 164.35 (k), {1), (m) and 
(n) as follows: : 


§ 164.35 Equipment: All vessels. 


* * * * * 


(g) eee 

(1) A turning circle diagram to port 
and starboard that shows the time and 
distance and advance and transfer 
required to alter course 90 degrees with 
maximum rudder angle and constant 
power settings, for either full and half 
speeds, or for full.and slow speeds. For 
vessels whose turning circles are 
essentially the same for both directions, 
a diagram showing a turning circle in 
one direction, with a note on the 
diagram stating that turns to port and 
starboard are essentially the same, may 
be substituted. 
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(2) The time and distance to stop the 
vessel from either full and half speeds, 
or from full and slow speeds, while 
maintaining approximately the initial 
heading with minimum application of 
the rudder. 

(k) Simple operating instructions with 
a block diagram, showing the change- 
over procedures for remote steering gear 
control systems and steering gear power 
units, permanently displayed on the 
navigating bridge and in the steering 
gear compartment. 

(1) An indicator readable from the 
centerline conning position showing the 
rate of revolution of each propeller, 
except when operating on the Great 
Lakes and their connecting and tributary 
waters. 

(m) If fitted with controllable pitch 
propellers, an indicator readable from 
the centerline conning position showing 
the pitch and operational mode of such 
propellers, except when operating on the 
Great Lakes and their connecting and 
tributary waters. 

(n) If fitted with lateral thrust 
propellers, an indicator readable from 
the centerline conning position showing 
the direction and amount of thrust of 
such propellers, except when operating 
on the Great Lakes and their connecting 
and tributary waters. 


6. By revising § 164.38 as follows: 


§ 164.38 Automatic radar plotting aids 
(ARPA). 

{a) The following definitions are used 
in this section— 

“Bulk” means material in any quantity 
that is shipped, stored, or handled 
without benefit of package, label, mark 
or count and carried in integral or fixed 
independent tanks. 

“Constructed” means a stage of 
construction where— 

(1) The keel is laid; 

(2) Construction identifiable with a 
specific ship begins; or 

(3) Assembly of that ship has 
commenced comprising at least 50 tons 
or 1 percent of the estimated mass of all 
structural material, whichever is less. 

“Hazardous material” means— 

(1) A flammable liquid as defined in 
46 CFR 30.10-22 or a combustible liquid 
as defined in 46 CFR 30.10-15; 

(2) A material listed in table 151.05 of 
46 CFR 151.05, table 1 of 46 CFR 153, or 
table 4 of 46 CFR Part 154; or 

(3) A liquid, liquefied gas, or 
compressed gas listed in 49 CFR 172.101. 

“Self-propelled vessel” includes those 
combinations of pushing vessel and 
vessel being pushed ahead which are 
rigidly connected in a composite unit 
and are required by Rule 24(b) of the 


International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS) 
(App. A to 33 CFR Part 81) to exhibit the 
lights prescribed in Rule 23 for a “Power 
Driven Vessel Underway”. 

“Tank vessel” means a vessel that is 
constructed or adapted to carry; or 
carries, oil or hazardous materials in 
bulk as cargo or cargo residue. 

(b) An Automatic Radar Plotting Aid 
(ARPA) that complies with the standard 
for such devices adopted by the 
International Maritime Organization in 
its “Operational Standards for 
Automatic Radar Plotting Aids” 
(Appendix A), except as provided by 
paragraph (c) of this section, and that 
has both audible and visual alarms, 
must be installed in accordance with the 
following schedule: 

(1) Each self-propelled vessel, except 
a public vessel, of 10,000 gross tons or 
more carrying oil or hazardous materials 
in bulk as cargo or in residue on the 
navigable waters of the United States, 
or which transfers oil or hazardous 
materials in any port or place subject to 
the jurisdiction of the United States, 
must be equipped with an ARPA. 

(2) Each tank vessel constructed 
before September 1, 1984, and not 
required to be ARPA equipped by 
paragraph (b)(1) of this section, 
operating on the navigable waters of the 
United States, must be equipped with an 
ARPA— 

(i) if of 40,000 gross tons or more, by 
January 1, 1985; 

(ii) if of 10,000 gross tons or more but 
less than 40,000 gross tons, by January 1, 
1986. 

(3) Each self-propelled vessel, except 
when operating on the Great Lakes and 
their connecting and tributary waters, 
constructed before September 1, 1984, 
and that is not a tank vessel, and is not 
carrying oil or hazardous material in 
bulk as cargo or in residue operating on 
the navigable waters of the United 
States, must be equipped with an 
ARPA— 

(i) If of 40,000 gross tons or more, by 
September 1, 1986; 

(ii) If of 20,000 gross tons or more, but 
less than 40,000 gross tons, by 
September 1, 1987; 

(iii) If of 15,000 gross tons or more, but 
less than 20,000 gross tons, by 
September 1, 1988. 

(4) Each vessel of 10,000 gross tons or 
more, except when operating on the 
Great Lakes and their connecting and 
tributary waters, constructed on or after 
September 1, 1984 must be equipped 
with an ARPA. 

(c) Devices installed prior to 
September 1, 1984, that comply with the 
U.S. Maritime Administration's 
“Collision Avoidance System 
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Specification” (Appendix B), and do not 
comply with the IMO standard, may be 
retained until January 1, 1991. 

(d)(1) Each device required under 
paragraph (b) of this section must have 
a permanently affixed label containing: 

(i) Thx name and address of the 
manufacturer; and 

(ii) The following statement: 

“This device was designed and 
manufactured to comply with the 
International Maritime Organization 
(IMO) ‘Performance Standards for 
Automatic Radar Plotting Aids 
(ARPA).’” 

(2) Each device allowed unde 
paragraph (c) of this section must have a 
permanently affixed label containing; 

(i) The name and address of the 
manufacturer; and 

(ii) The following statement: 

“This device was designed and 
manufactured to comply with the U.S. 
Maritime Administration's ‘Collision 
Avoidance System Specification.’ ” 


§ 164.39 [Amended] 


7. § 164.39 is amended by removing 
and reserving paragraphs (b)(1), and (0) 
through (t). 

8. In addition to the amendments set 
forth above, § 164.39 is amended by 
removing the words “tank vessel” and 
inserting in their place the word 
“tanker” in the section heading and 
throughout the section. 


9. By adding a new § 164.40 as 
follows: 


§ 164.40 Devices to indicate sp¢ed and 
distance. 

(a) Each vessel required to be fitted 
with an Automatic Radar Plotting Aid 
(ARPA) under § 164.38 must be fitted 
with a device to indicate speed and 
distance of the vessel either through the 
water, or over the ground. Vessels 
constructed prior to September 1, 1984, 
must have this equipment according to 
the following schedule: 

(1) Each tank vessel constructed 
before September 1, 1984, operating on 
the navigable waters of the United 
States— 

(i) If of 40,000 gross tons or more, by 
January 1, 1985; 

(ii) If of 10,000 gross tons or more but 
less than 40,000 gross tons, by January 1, 
1986. 

(2) Each self-propelled vessel 
constructed before September 1, 1984, 
that is not a tank vessel, operating on 
the navigable waters of the United 
States— 

(i) If of 40,000 gross tons or more, by 
September 1, 1986; 





(ii) If of 20,000 gross tans or more, but 
less than 40,000 gross tons, by 
September 1, 1987; 

(iii) If of 15,000 gross tons or more, but 
less than 20,000 gross tons, by 
September 1, 1988. 

(b) The device must meet the 
following specifications: 

(1) The display must be easily 
readable on the bridge by day or night. 

(2) Errors in the indicated speed, when 
the vessel is operating free from shallow 
water effect, and from the effects of 
wind, current, and tide, should not 
exceed 5 percent of the speed of the 
vessel, or 0.5 knot, whichever is greater. 

(3) Errors in the indicated distance 
run, when the vessel is operating free 
from shallow water effect, and from the 
effects of wind, current, and tide, should 
not exceed 5 percent of the distance run 
of the vessel in one hour or 0.5 nautical 
mile in each hour, whichever is greater. 


(10) By adding a new § 164.42 as 
follows: 


§ 164.42 Rate of turn indicator. 

Each vessel of 100,000 gross tons or 
more constructed on or after September 
1, 1984 shall be fitted with a rate of turn 
indicator. 


11. By revising § 164.53(a) as follows: 


§ 164.53 Deviations from rules and 
reporting: Non-operating equipment. 

(a) If during a voyage any equipment 
required by this part stops operating 
properly, the person directing the 
movement of the vessel may continue to 
the next port of call, subject to the 
directions of the District Commander or 
the Captain of the Port, as provided by 
Part 160 of this chapter. 
* * * * * 

Dated: October 24, 1984. 
R.L. Brewn, 
Captain, U.S. Coast Guard Acting Chief, 
Office of Marine Environment and Systems. 
[FR Dec..84-28477 Filed 10-26-84; 8:45 am] 
BILLING CODE 4910-14-M 


POSTAL SERVICE 
39 CFR Part 265 


increase in Fees for Record Retrieval 


AGENCY: Postal Service. 
ACTION: Final rule. 


SUMMARY: This final rule increases the 
fees charged for furnishing Postal 
Service records to members of the 
public. The increased fees implement 
existing policy to recover the direct 
costs of document search and 
duplication incurred by the Postal 
Service. 


EFFECTIVE DATE: November 28, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Martha J. Smith, (202) 345-5568. 


SUPPLEMENTARY INFORMATION: Part 
265—Release of Information—is revised 
to modify the fees for retrieving data, 
manually and by computer, in order to 
reflect current labor and administrative 
costs. Existing fees were established on 
July 1, 1980, 45 FR 44270, and do not 
reflect current direct costs. For this 
reason, the Postal Service proposed in 
the Federal Register of August 15, 1984, 
49 FR 32600, to increase these fees. No 
comments were received on the 
proposal. The revised fees comport with 
the requirement, at 5 U.S.C. 552(a)(4), 
that “fees shall be limited to reasonable 
standard charges for document search 
and duplication and provide for 
recovery of only the direct costs of such 
search and duplication.” Accordingly, 
Part 265 of 39 CFR is amended as 
follows: 


List of Subjects in 39 CFR Part 265 


Release of information, Postal Service. 


PART 265—RELEASE OF 
INFORMATION 


§ 265.8 [Amended] 


1. In $265.8, paragraphs (b) (1), (2) and 
(3) are amended by striking out “$3.35, 
“$4.00”, and “1980”, respectively, and 
inserting “$4.25”, “$5.35, and “1984”, 
respectively, in lieu thereof. 

2. At the end of § 265.10, Appendix A 
to Part 265 is revised to read as follows: 


Appendix A—Information Services 
Price List in Effect January 1, 1984 


Whenever an individual requests 
information which must be retrieved by 
computer, standard charges will be incurred 
based upon resources required to furnish this 
information. Estimates will be provided to the 
requester in advance and will be based upon 
the following standard price list. 


A. System Utilization Services: 
Central Processor Unit 
(CPU). 
370/158-1 (WA) 
4341 (MC NB IB) 
3033S 


nel. 
Multiplexor (Byte) Channel... 
Tape Usage (Block MPX) 
Channel. 


2.00 Do. 
1.10 | 1,000 Lines. 
15,704.00 | Per A/P. 


(39 U.S.C. 401; 5 U.S.C. 552{a)(4)(A)) 
Fred Eggleston, 

Assistant General Counsel, Legislative 
Division. 

[FR Doc. 84-28421 Filed 10-26-84;" 8:45 am] 
BILLING CODE 7710-12-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5-FRL-2705-3] 


Approval and Promulgation of 
implementation Plans; Indiana 


AGENCY: U.S. Environmental Protection 
Agency (USEPA). 


ACTION: Final rulemaking. 


SUMMARY: USEPA approves a revision 
to the Indiana State Implementation 
Plan (SIP) for Total Suspended 
Particulates (TSP). The revision pertains 
to source specific emission limitations 
for the Jasper Cabinet Company in 
Dubois County. USEPA approves this 
revision as requested by the State of 
Indiana. 

EFFECTIVE DATE: This final rulemaking 
becomes effective on November 28, 
1984. 

ADDRESSES: Copies of this revision to 
the Indiana SIP are available for 
inspection at: 
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The Office of the Federal Register, 1100 
L Street, NW., Room #8401, 
Washington, DC 

Public Information Reference Unit, 
Environmental Protection Agency, 401 
U Street, SW., Washington, DC 20460. 
Copies of the SIP revision, public 

comments on the notice of proposed 

rulemaking and other materials relating 
to this rulemaking are available for 
inspection at the following addresses: (It 
is recommended that you telephone 

Anne E. Tenner, at (312) 886-6036, 

before visiting the Region V office.) 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch 
(5AR-26), 230 S. Dearborn Street, 
Chicago Illinois 60604. 

Indiana Air Pollution Control Division, 
Indiana State Board of Health, 1330 
West Michigan Street, Indianapolis, 
Indiana 46206. 

FOR FURTHER INFORMATION CONTACT: 

Anne E. Tenner, (312) 886-6036. 

SUPPLEMENTARY INFORMATION: On July 

16, 1982 (47 FR 30972), USEPA approved 

as a part of the Part D SIP revised 

emission limitations of 7.6 pounds per 
hour (lbs/hr) and 0.6 lbs/million British 

Thermal Units (MMBTU) for two 3 

MMBTU/hr wood and coal-fired boilers 

at the Jasper Cabinet Company in 

Dubois County, a primary 

nonattainment area for TSP. These 

limits are contained in Indiana’s Dubois 

County source specific TSP regulation, 

325 IAC 6-1-9. 

On August 17, 1983, Indiana submitted 
as a revision to its SIP revised emission 
limits for two boilers at the Jasper 
Cabinet Company. This new revision 
would limit particulate emissions from 
each boiler to 1.8 |bs/hour and 2.4 tons/ 
yr. It retains the 0.6 lbs/MMBTU 
emission limit and the 3 MMBTU/hr 
heat limit for each boiler. USEPA 
proposed to approve the revised hourly 
emission limitation and the new annual 
emission limitation in the April 25, 1984 
(49 FR 17772) Federal Register. 

USEPA proposed to approve the 1.8 
lbs/hr emission limit, because it is more 
stringent than the currently approved 
emission limit of 7.6 lbs/hr. The latter 
limit was approved on July 16, 1982, as 
being sufficient to meet the requirements 
of the Part D SIP. Therefore, the 1.8 lbs/ 
hr limit will also meet the requirements 
of Part D. 

USEPA also proposed to approve the 
2.4 tons/yr emission limit. This limit is 
based on the State’s estimate of the 
actual emissions of the boilers, which 
are less than that allowable under the 
SIP. USEPA, therefore, proposed to 
approve this emission limitation as well, 
because it is more stringent than that 
allowed under the approved Part D SIP. 


During the 30 day public comment 
period, no comments were received by 
the Agency on these proposed changes. 

Today, USEPA is approving the 1.8 
Ibs/hr emission limit because it is more 
stringent than the currently approved 
emission limit of 7.6 lbs/hr. Therefore, 
the 1.8 lbs/hr limit will also meet the 
requirements of Part D. USEPA is also 
approving the 2.4 tons/yr emission limit, 
because it is more stringent than that 
allowed under the approved Part D SIP. 

The emission limitations approved 
today are part of an operating permit 
issued to Jasper Cabinet. In accordance 
with USEPA policy announced in the 
approval of the Part D SIP for SO 2 (47 
FR 10816, March 12, 1982), if these 
emission limitations become 
unenforceable by USEPA, then the 
applicable emission limitations shall be 
those contained in 325 IAC 6-1-9. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Intergovernmental relations, Air 
Pollution Control Agency, Particulate 
matter, Incorporation by reference. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Indiana was approved by the Director of the 
Federal Register on July 1, 1982. 


This notice is issued under authority 
of Sections 110 and 172 of the Clean Air 
Act, as amended (42 U.S.C. 7410 and 
7502). 

Dated: October 19, 1984. 

William D. Ruckelshaus, 


Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 

1. Section 52.770 is amended by 
adding new paragraph (c){47). 


§ 52.770 Identification of pian. 


* * * * 


** * 


(c) 

(47) On August 17, 1983, Indiana 
submitted emission limits of 1.8 lbs/hr 
and 2.4 tons/yr for the boilers at Jasper 
Cabinet Co., Dubois County. The 1.8 lbs/ 
hr limit replaces the 7.6 lbs/hr limit 


approved for this source in 
subparagraph 34. 


[FR Doc. 64-28451 Filed 10-26-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[SC-005; A-4-FRL-2705-2] 


Approval and Promulgation of 
implementation Plans; South Carolina; 
Misceilaneous SIP Revisions 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rule. 


summary: The South Carolina 
Department of Health and 
Environmental Control (DHEC) has 
revised its State Implementation Plan 
(SIP) by adding Appendix B, a 
Methodology Manual for use with 
Standards on Volatile Organic 
Compounds, and studies for Appendix J, 
Transportation Control Plans for 
Columbia and Charleston. EPA is 
approving these changes without prior 
proposal since they are noncontroversial 
and consistent with Agency 
requirements for SIP’s. 

EFFECTIVE DATE: This action will be 
effective on December 28, 1984 unless 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments. 

ADDRESSES: Written comments should 
be addressed to Al Yeast of EPA Region 
IV’s Air Management Branch (see EPA 
Region IV address below). Copies of the 
materials submitted may be examined 
during normal business hours at the 
following locations: 


Public Information Reference Unit, 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street, SW., Washington, D.C. 
20460; 

Air Management Branch, EPA Region 
IV, 345 Courtland St., NE, Atlanta, 
Georgia 30365; 

Library, Office of the Federal Register, 
1100 L Street, NW., Room 8401, 
Washington, D.C. 20005; 

Bureau of Air Quality, South Carolina 
Department of Health and 
Environmental Control, 2600 Bull 
Street, Columbia, South Carolina 
29201. 

FOR FURTHER INFORMATION CONTACT: Al 

Yeast, EPA Region IV Air Management 

Branch, 345 Courtland St., NE., Atlanta, 

Georgia 30365, at 404/881-3286 or FTS 

257-3286. 

SUPPLEMENTARY INFORMATION: On 

March 3, 1983, the South Carolina 

Department of Health and 
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Environmental Control (DHEC) 
submitted Appendix B, a Methodology 
Manual for use with Standards on 
Volatile Organic Compounds. On 
August 17, 1983, DHEC submitted 
several changes in the regulatory 
portion of its SIP. DHEC made these 
changes to eliminate inconsistencies in 
the SIP and to make the SIP comply with 
Federal regulations. This manual was 
submitted as part of the SIP revision to 
insure the use of consistent compliance 
procedures and compliance methods for 
Group 1 and Group 2 VOC source 
regulations, which were previously 
submitted by the State of South Carolina 
as part of their Ozone Control Plan. The 
revisions being approved today are as 
follows: 


Section B-2-1 Determination of 
Volatile Matter Content, Water 
Content Density, Volume Solids and 
Weight Solids of Surface Coating 
(Method 24) 

Section B-2-2A Standard Test Method 
For Density of Paint, Varnish, 
Lacquer, and Related Products 

Section B-2-2B Standard Test Method 
For Volatile Content of Solvent- 
Reducible Paints 

Section B-2-2C Standard Test Method 
For Water Content of Water- 
Reducible Paints By Direct Injection 
Into A Gas Chromatograph 

Section B-2-2D Standard Test Method 
For Water In Paints and Paint 
Materials By Karl Fischer Method 

Section B-2-3 Determination of Total 
Gaseous Nonmethane Organic 
Emissions as Carbon (Method 25) 

Section B-2-3A Determination of Total 
Gaseous Organic Concentration Using 
a Flame Ionization Analyzer (Method 
25A) 

Section B-2-3B Determination of Total 
Gaseous Organic Concentration using 
a nondispersive Infrared Analyzer 
(Method 25B) 

Section B-2-4 Procedures For 
Determining Volatile Organic 
Compound (VOC) Emissions From 
Bulk Gasoline Terminals 

Section B-2-4A Direct Measurement 
of Gas Volume Through Pipes and 
Small Ducts (Method 2A) 

Section B-2-4B Determination of 
Exhaust Gas Volume Flow Rate From 
Gasoline Vapor Incinerators (Method 
2B) 

Section B-2-5 Determination of 
Volatile Organic Compound Leaks 
(Method 21) 

EPA has determined that in 
conducting the procedures in Section B- 
2-4 of this manual, the results would be 
questionable if DHEC does not require 
the use of leak-tight trucks. Since leak- 


tight trucks have not been specified by 
the State as a requirement in this 
procedure, this methodology manual is 
approved provided DHEC uses Method 
21 under Section B-2-5 to insure all 
trucks are leak-tight under the 
procedures of Section B-2-4, Procedures 
For Determining Volatile Organic 
Compound (VOC) Emissions From Bulk 
Gasoline Terminals. A letter from DHEC 
dated September 5, 1984 was sent to 
EPA confirming that they will comply 
with this provision. 

On May 12, 1983, and March 9, 1984, 
revisions to Appendix J were submitted 
to EPA. These were Transportation 
Control Plans for Columbia and 
Charleston. The Berkely-Charleston- 
Dorchester Council of Governments and 
Center Midlands Regional Planning 
Council received Section 175 
transportation-air quality planning funds 
from EPA to support transportation 
control planning in the Charleston and 
Columbia, South Carolina urbanized 
areas. The grants were awarded to 
analyze transportation control measures 
which could be implemented to reduce 
automobile emissions in order to attain 
the ozone standard. After completion of 
the studies, measures found feasible for 
implementation were to be submitted to 
the Bureau of Air Quality Control for 
incorporation into the South Carolina 
State Implementation Plan. 

For the Charleston urbanized area, 
measures found feasible for 
implementation were: , 

1. Employer programs to encourage 
ridesharing, mass transit, bicycling and 
walking—implemented in February 1979. 

2. Areawide carpooling programs— 
implemented in February 1979. 

For the Columbia urbanized area, 
measures found feasible for 
implementation were: 

1. Carpool/vanpool programs— 
implemented in May 1979. 


2. Flextime programs—implemented in © 


May 1979. 

3. Computerized signal system— 
implemented in June 1979. 

4. Railroad relocation, consolidation 
and grade separation projects— 
implemented in June 1980. 

5. Bikeways and park and ride lots— 
implemented in June 1979. 

Offical submittal of these studies was 
made to EPA on May 12, 1983, for 
Columbia, and March 9, 1984, for 
Charleston. These studies were 
incorporated into Appendix J of the 
South Carolina SIP. The transportation 
control measures implemented for these 
two areas along with stationary source 
control measures were intrumental in 
reducting emissions so that the ozone 
standard was met on or before 
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December 31, 1982, as required by the 
Clean Air Act. Since the areas are now 
attainment and the transportation 
control measures have been 
implemented, today’s action is for 
housekeeping purposes. 

Action 

EPA has reviewed these revisions and 
determined that they comply with the 
applicable Federal requirements. 
Therefore, EPA is announcing approval 
of the Methodology Manual, Appendix 
B, and changes in Appendix J 
concerning Transportation Control Plans 
for Columbia and Charleston. 

This action is being taken without 
prior proposal because the South 
Carolina regulation changes are 
noncontroversial and EPA anticipates 
no comments on them. The public 
should be advised that this action will 
be effective 60 days from the date of this 
Federal Register notice. However, if 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments, this action will be 
withdrawn and two subsequent notices 
will be published before the effective 
date. One notice will withdraw the final 
action and another will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 

Under 5 U.S.C. Section 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by [60 days from today]. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2)). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Incorporation by reference of the 
South Carolina State Implementation 
Plan was approved by the Director of 
the Federal Register on July 1, 1982. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Incorporation by 
reference, Intergovernmental relations, 
Ozone, Sulfur oxides, Nitrogen dioxide, 
Lead, Particulate matter, Carbon 
monoxide, Hydrocarbons. 

(Sec. 110 of the Clean Air Act (42 U.S.C. 
7410)) 
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Dated: October 19, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 52—{ AMENDED] 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows: 


Subpart PP—South Carolina 


Section 52.2120 is amended by adding 
paragraph (c){27) as follows: 


§ 52.2120 Identification of plan. 
(c) The plan revisions listed below 
were submitted on the dates specified. 


(27) On March 3, and August 17, 1983 
and September 5, 1984, Appendix B, a 
Methodology Manual for use with 
Standards for Volatile Organic 
Compounds, and on May 12, 1983, and 
January 23, 1980, studies for Appendix J, 
Transportation Control Plans for 
Columbia and Charleston, were 
submitted to EPA by the South Carolina 
Department of Health and 
Environmental Control. 

[FR Doc. 64-28450 Filed 10-26-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 81 

[EPA Action IA 1499; A-7-FRL-2705-4] 
Designation of Areas for Air Quality 
Planning Purposes; State of iowa 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rulemaking. 


SUMMARY: Section 107(d) of the Clean 


Air Act, as amended, provides for the 
designation of areas as either 
attainment, nonattainment, or 
unclassified with respect to the National 
Ambient Air Quality Standards 
(NAAQS). EPA today takes final action 
to redesignate a portion of the Mason 
City, lowa, primary nonattainment area 
to secondary nonattainment with 
respect to the NAAQS for total 
suspended particulates (TSP). This 
redesignation is based on a request from 
the Iowa Department of Water, Air, and 
Waste Management. 
DATE: This designation is effective 
November 28, 1984. 
ADDRESSES: The State submittal is 
available for inspection during normal 
business hours at the following 
locations: 
Environmental Protection Agency, 324 
East 11th Street, Kansas City, 
Missouri 64106; and 


Iowa Department of Water, Air, and 
Waste Management, 900 East Grand, 
Des Moines, Iowa 50319. 

FOR FURTHER INFORMATION CONTACT: 

Larry A. Hacker at (816) 374-3791, or 

FTS 758-3791. 

SUPPLEMENTARY INFORMATION: In 

response to section 107(d) of the Clean 

Air Act, as amended, EPA and the State 

of Iowa have designated all areas of the 

State as attaining the NAAQS, not 

attaining the NAAQS, or having 

insufficient data to make a 

determination. An attainment area is 

one in which the air quality does not 
exceed the standards. A nonattainment 
area is one in which the air quality is 
worse than the standards. An 
unclassified area is one for which there 
are insufficient data to determine 
whether the area is attainment or 

nonattainment. At 40 CFR Part 81, 

Subpart C, the areas of the State which 

are nonattainment for one or more 

pollutants are identified. 

On February 28, 1984, the State 
submitted a request to redesignate the 
southern portion of the Mason City 
primary nonattainment area to 
secondary nonattainment. The current 
section 107 designation policy is 
summarized in an April 21, 1983, 
memorandum from EPA's Office of Air 
Quality Planning and Standards. EPA 
has determined that this redesignation 
request complies with agency policy. 
The proposed rulemaking for this action 
was published in the Federal Register on 
May 31, 1984 (49 FR 22671). No public 
comments were received. A September 
11, 1984, letter from EPA Region VII to 
the lowa Department of Water, Air and 
Waste Management contains an exact 
description of the revised primary 
nonattainment area boundary. 


Action 


EPA takes final action to remove the 
primary nonattainment designation and 
retain the secondary nonattainment 
designation for the southern portion of 
the Mason City primary TSP 
nonattainment area. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act, as 
amended, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit within 60 days of 
today. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See 307(b)(2).) 

This notice of final rulemaking is 
issued under the authority of sections 
107 and 301 of the Clean Air Act, as 
amended (42 U.S.C. 7407 and 7601). 
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List of Subjects in 40 CFR Part 81 


Intergovernmental relations, Air 
pollution control, National parks, 
Wilderness areas. 


Dated: October 19, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 


Part 81 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart C—Section 107 Attainment 
Status Designation 7 


§ 81.316 [Amended] 


1. In § 81.316, in the table “Iowa— 
TSP”, the entry which reads “Northern 
portion of Mason City including an area 
about one mile north of the city limits,” 
is revised to read as follows: 

“Mason City—A portion of Cerro 
Gordo County contained entirely within 
Sections 27, 28, 29, 32, 33, 34 and 35 of 
T97N R20W and Sections 2, 3, 4 and 5 of 
T96N R20W.” 

2. In § 81.316, in the table, “Iowa— 
TSP,” the entry which reads “Central 
portion of Mason City.including about 
one mile around the above area in the 
city and about 2 miles northwest of the 
above area,” is revised to read as 
follows: 

“Mason City—two separate portions 
of Cerro Gordo County contained 
entirely within Sections 13, 24 and 25 of 
T97N R21W; Sections 18, 19, 20, 21, 30, 
31 and 35 of T97N R20W; and Sections 1, 
2, 3, 4, 5, 8, 9, 10, 11, 12, 15, 16 and 17 of 
TS6N R20W.” 

[FR Doc. 84~28452 Filed 10-28-84; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 83 


Crime Insurance Program 


AGENCY: Federal Emergency 
Management Agency (FEMA). 


ACTION: Final rule. 


summary: These revisions to the 
Federal Crime Insurance Program 
achieve the following principal 
purposes: The definition of “named 
insured” under the residential policy is 
simplified, the limitation on money 
coverage is being raised from $100 to 
$200 and the loss limit of $500 in the 
aggregate is being raised to $1,500 under 





the residentiat policy for less of jewelry, 
silver, furs, fine arts and the like. Other 
revisions provide greater clarity to 
existing provisions and reflect program 
experience which has indicated the 
desirability of more precise terminology. 
EFFECTIVE DATE: November 28, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Robert J. DeHenzel, Federal Emergency 
Management Agency, Federal Insurance 
Administration, Donohoe Building, 500 C 
Street, SW., Room 433, Washington, D.C. 
20472, Telephone Number (202) 287- 
0800. 


SUPPLEMENTARY INFORMATION: On June 
7, 1984 FEMA published for comment in 
the Federal Register (Vol. 49, Page 
23664) a proposed rule containing 
revisions to the Federal Crime Insurance 

These amendments are the result of 
the experience gained in the twelve 
years the Federal Crime Insurance 
Program has been in operation. 
Examination of the coverage being 
offered by various private insurance 
carriers prompted recommendations to 
the Federal Insurance Administrator 
which will grant additional benefits to 
current policyholders similar to those 
offered by the private sector, while not 
adversely affecting the loss experience 
of the program under the residential 
coverage. Because this rule confers a 
greater benefit to insureds which would 
be to their immediate advantage FEMA 
has determined that the effective date of 
this rule will be 30 days after 
publication of the final rule. Two letters 
were received during the comment 
period, one from the Office of General 
Counsel, FEMA and one from an 
interested citizen. These comments were 
duly considered and dealt with in the 
final rule preparation. 

FEMA has determined that an 
Environmental Impact Statement is not 
needed for this Rule. A copy of the 
Finding of No Significant Impact and an 
Environmental Assessment is available 
for public inspection and copying at the 
Rules Docket Clerk, Office of General 
Counsel, Federal Emergency 
Management Agency, 500 C Street SW.., 
Washington, D.C. 20472, Telephone 
Number (202) 287-0395. 

It has also been determined that this 
regulation is not a major rule under the 
Terms of E.0. 12291 and it will not have 
a significant impact on a substantial 
number of small businesses and that 
Regulatory Analyses are not needed. 
Furthermore, this amendment does not 
require the submission of any 
information and thus is not subject fo 
Section 3504(h) of the Paper Work 
Reduction Act. 


List of Subjects in 44 CFR Part 83 
Crime insurance 


PART 83—COVERAGE, RATES AND 
PRESCRIBED POLICY FORMS. 


Accordingly, 44 CFR Part 83 is 
amended as follows: 


§83.5 [Amended] 

1. Section 83.5 is amended in the 
following respects: 

a. Under the heading “Conditions” of 
the Residential Crime Insurance Policy, 
within Section 1; described as 
“Definitions” the paragraph entitled (a) 
“Named insured” and the paragraph 
entitled (i) “Residence employee” are 
revised to read as follows: 


(a) Named insured. “Named insured” 
means the insured named in the Application. 
“Insured” means the named insured and any 
person while a permanent member of the 
insured’s household, including a residence 
employee, but not including a tenant who is 
not related to the named insured, the named 
insured’s spouse, or any other permanent 
member of the named insured’s household, 
and who pays board or rent to the named 
insured.” 

* * * * * 


(i) Residence employee. “Residence 
employee” means an employee of an insured 
who performs duties in connection with the 
maintenance or use of the residence 
premises, including household or domestic 
service. 


b. Under the heading “Conditions” of 
the policy within paragraph 3, described 
as “Limits of liability; settlement 
options” the provision in the second 
sentence, first paragraph is revised to 
read as follows: 


* * * “Provided, however, that the limit of 
the insurer's liability for loss of money is $200 
and for loss of securities is $500, and for loss 
of jewelry, including without limitation, 
watches, necklaces, bracelets, rings, gems, 
precious and semi-precious stones, and’ 
articles of gold, silver or platinum, including 
flatware and holloware, furs, fine arts, 
antiques, coin or stamp collections is $500 for 
any one article and $1500 in the aggregate per 
occurrence.” 


c. Under the heading “Conditions” of 
the Residential Crime Insurance 
Insurance Policy paragraph 4, described 
as “Insured’s duties when loss occurs,” 
the paragraph is revised as follows: 

4. Insured's duties when loss occurs. “Upon 
knowledge of loss or of an occurrence which 
may give rise to a claim for loss, the insured 
shall (a) give notice thereof as soon as 
practicable to law enforcement authorities 
and to the Insurer through its authorized 


* agent and (b) file detailed proof of loss, duly 


sworn to, with the Insurer through its 
authorized agent within sixty (60) days after 
the discovery of loss unless such time is 
extended by the Federal Insurance 
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Administrator in writing. The administrator 
may, in his/her discretion, waive the 
requirement that the proof of loss be sworn 
to. Upon the insurer's request, the insured 
and every claimant hereunder shall submit to 
examination by the insurer, subscribe. the 
same under penalty of 18 U.S.C. 1001 
pertaining to fraud and false representation, 
and produce all pertinent records, all at such 
reasonable times and places as shall be 
designated, and shall cooperate in all matters 
pertaining to loss or claims with respect 
thereto. The insured shall as a condition of 
continued coverage take reasonable action 
immediately following the discovery of a loss 
to protect the premises from further loss.” 


§83.23 [Amended] 


2. Section 83.23 is amended entitled 
“Amount of commercial policy 
deductible” is amended by adding: 

a. Add new paragraph (c) to read: 

(c) higher deductibles, percentage’ 
participation clauses and other 
underwriting devices may be employed 
by the insurer to meet special problems 
of insurability. 


§ 83.26 [Amended] 


3. Section 83.26(b) is amended of the 
“Commercial Crime Insurance Policy” in 
the following respects is amended: 


Under the heading “Conditions” of the 
policy, paragraph (6) entitled “Insured’s 
duties when loss occurs” is revised to 
read as follows: 


Upon knowledge of loss or of an 
occurrence which may give rise to a claim for 
loss, the insured shall (a) give notice thereof 
as soon as practicable to law enforcement 
authorities and to the Insurer through its 
authorized agent and (b) file detailed proof of 
loss duly sworn to, with the insurer through 
its authorized agent within sixty (60) days 
after the discovery of loss unless such time is 
extended by the Federal Insurance 
Administrator in writing. The insurer may, in 
its discretion, waive the requirement that the 
proof of loss be sworn to. Upon the insured’s 
request, the insured and every claimant 
hereunder shall submit to examination by the 
insurer, subscribe the same under penalty of 
18 U.S.C. 1001 pertaining to fraud and false 
representation, and produce all pertinent 
records, all at such reasonable times and 
places as shall be designated, and shall 
cooperate with the insurer in all matters 
pertaining to loss or claims with respect 
thereto. The insured shall as a condition of 
continued coverage take reasonable action 
immediately following the discovery of a loss 
to protect the premises from futher loss.” 


Authority: 12 U.S.C. 174bbb-17. 
Issue Date: October 15, 1984. 
Jeffrey S. Bragg, 
Administrator, Federal Insurance 
Administration. 
(FR Doc. 64~-28405 Filed 10-26-84; 8:45 am] 
BILLING CODE €718-01-m 





Federal Register / Vol. 49, No. 210 / Monday, October 29, 1984 / Rules and Regulations 43473 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 83-669; FCC 84-490] 


Daytime Power Limitations for AM 
Stations 


AGENCY: Federal Communications 
Commission. 
ACTION: Final Rule. 


SUMMARY: Note 5 to § 73.37 of the 
Commission's Rules is modified to 
delete the restriction on the daytime 
power which can be specified by certain 
AM applicants. As result of the change, 
more effective use can be made of 
available spectrum space. 

DATE: Effective November 29, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
John Morgan, Mass Media Bureau, (202) 
254-9570. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the mater of amendment of § 73.37 of the 
Commission's Rules concerning daytime 
power limitations for AM stations; MM 
Docket No. 83-669, FCC 84-490. 

Adopted: October 17, 1984. 

Released: October 23, 1984. 

By the Commission: Commissioner Quello 
absent. 


1. The Commission has before it the 
Notice of Proposed Rule Making 48 FR 
33497 (July 22, 1983) in this proceeding 
and the responsive filings by the 
National Radio Broadcasters 
Association, Daytime Broadcasters 
Association and the American Legal 
Foundation. 

2. In the Notice the Commission 
invited comment on a proposed change 
in the Commission's rules to delete a 
restriction in Note 5 to § 73.37 which 
now prevents certain applicants for new 
unlimited time AM broadcast stations 
from initially obtaining greater power 
during the day than they propose to use 
at night. 

3. In issuing the Notice the 
Commission questioned whether there is 
any need to retain a rule imposing such 
a limitation on daytime power. The rule 
appeared to be unduly restrictive 
because it imposed a power limitation 
unrelated to interference criteria on an 
application acceptable for filing under 
applicable allocations criteria. 
Moreover, the rule in its current form 


failed to accomplish its intended 
purpose. Stations unable to obtain 
greater daytime power through the 
initial application merely had to file a 
second application. In essence then, the 
only real effect of Note 5 is to require 
applicants to follow a two-step 
procedure to obtain greater daytime 
power. While rules to prevent this could 
have been proposed, the Commission 
decided against such a step believing it 
would be inconsistent with the more 
relaxed application acceptance policies 
which have been employed since 1975. 
With this in mind, the Commission 
proposed a simple deletion of the 
applicable portion of Note 5. 

4. The commenting parties support 
deletion of this restriction on daytime 
power. They agree that the rule does not 
serve any useful purpose and that it 
does no more than force affected parties 
to file a second application to obtain the 
greater daytime power that could not be 
proposed initially. Moreover, they assert 
that any intent to limit daytime power 
would be counter to sound assignment 
practices. Thus, once having met the 
acceptance criteria applicable to full- 
time AM applications, no purpose would 
be served by placing an artificial limit 
on the power which such an applicant 
could use daytime. The commenters 
further note that the Commission 
accepts applications proposing a first or 
second nighttime service even though 
the locality already has two other 
daytime services and thus cannot meet 
the AM acceptance criteria applicable to 
daytime proposals. So long as such an 
application is accepted for filing, they 
see no reason to impose a power limit. 
They believe that doing so is contrary to 
the current approach taken by the 
Commission in terms of AM allocations 
practices or in the policies which should 
be applied in the future.' 

5. However, as the Notice suggested 
and the comments confirm, these 
provisions in Note 5 do not serve any 
useful purpose. Not only is the goal of 
these provisions easily defeated, this 
goal is quite out of keeping with the 
relaxation of AM allocations criteria 
made in 1975. Before then, virtually all 
AM growth was limited to situations in 
which the proposal would provide 
substantial first or second primary 


‘In addition to responding to the proposed 
deletion of Note 5, the comments of the Daytime 
Broadcasters Association (“DBA”) urge what it 
refers to as a “radical revision” of § 73.37 to delete 
all requirements that applicants for AM stations 
show that the proposed facilities serve certain 
allocations objective in terms of service to unserved 
or underserved areas and localities. As DBA 
recognizes, however, this already has been 
proposed in a separate peitition for rule making and 
is beyond the scope of the issues raised by the 
present Notice. 


service. Now, the acceptance criteria 
have been broadened. As a result of 
these changes, an application for a 
fulltime AM service can be accepted for 
filing regardless of the number of 
daytime stations serving an area, so 
long as the application meets the 
applicable criteria at night. In such a 
situation it is anomalous to decide to 
accept the application and then impose 
an artificial restriction on the daytime 
power such an applicant may propose. 
Although this result can be avoided, it 
requires the filing and processing of a 
second application. With all of this in 
mind it is clear that the provision in 
question should be removed, and the 
rules will be amended to do so. 

6. Accordingly, it is ordered That Note 
5 to § 73.37 of the Commission's rules is 
amended as set forth in the attached 
appendix, effective November 29, 1984. 

7. Authority for this action is 
contained in section 4({i), 303 and 307(b) 
of the Communication Act of 1934, as 
amended., 


Regulatory Flexibility Analysis 
I. Need for and Purpose of the Rule 


The proposal was designed to relieve 
an unnecessary restriction imposed by 
the rule which in any event did not 
appear to serve its intended purpose. 


II. Summary of Issues Raised by Public 
Comment in Response to the Initial 
Regulatory Flexibility Analysis, 
Commission Assessment, and Changes 
Made as a Result 


A. Issues raised. 

None of the commenting parties 
disagreed with the Commission's 
assessment. 

B. Assessment. 

The original assessment was a correct 
one, substantiated by the record. 

C. Changes made as a result. 

No change was required. 


III. Significant Alternatives Considered 
and Rejected 


No alternatives were offered. The 
proposal in regard to an amendment of 
§ 73.37(e) of the Commission's rules was 
beyond the scope of this proceeding and 
was deferred for consideration in an 
appropriate context. 

8. It is further ordered That this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact John Morgan, 
Mass Media Bureau (202) 254-9570. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C..154, 303). 
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Federal Communications Commission. 
William J. Tricarico, 
Secretary. 


Appendix 


47 CFR Part 73 is amended by revising 
Note 5 to § 73.37 to read as follows: 


§ 73.37 Applications for broadcast 
facilities, showing required. 
? * * * * 

Note 5: Where an application for a new 
unlimited time station proposes to provide a 
first or second nighttime aural transmission 
service to the community designated in the 
application, and daytime operation of the 
station would result in the provision of more 
than two aural transmission services for that 
community during daytime hours, the latter 
fact does not render the application 
unacceptable for filing. 

* * * 7 
[FR Doc. 8¢-28442 Filed 10-26-84; 8:45 am} 
BILLING CODE 6712-01-m 


47 CFR Part 73 


{BC Docket No. 79-219; RM-3099; RM-3273; 
FCC 84-491] 


Deregulation of Radio 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: By this action the 
Commission denies a petition for partial 
reconsideration of the Second Report 
and Order in BC Docket No. 79-219 
(Radio Deregulation) filed by the 
National Radio Broadcasters 
Association. Petitioner advanced no 
new facts or arguments to persuade the 
Commission to alter its prior decision in 
this matter. In addition, § 73.3526 is 
amended to indicate a minor change in 
order to provide licensees with adequate 
time to prepare issues/programs lists. 
EFFECTIVE DATE: November 29, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Lane Howard Moten, Mass Media 
Bureau (202) 632-7792. 


SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Memorandum Opinion and Order 


In the matter of deregulation of. radio (BC 
Docket No. 79-219, RM-3099, RM-3273}. 


Adopted: October 17, 1984. 

Released: October 23, 1984. 

By the Commission: Commissioner Quello 
absent. 

1. The Commission has before it a 
petition for partial reconsideration of its 


Second Report and Order (“Second 
Report’) ‘in the above-captioned 
proceeding filed by the National Radio 
Broadcasters Association (“NRBA”). 
NRBA requests reconsideration of the 
portion of the Second Report which 
required radio licensees to prepare and 
make publicly available issues/ 
programs lists on a quarterly basis. 
Comments in response to the petition 
were filed by American Broadcasting 
Company (“ABC”) and National 
Association of Broadcasters (“NAB”). 

2. The Commission adopted its initial 
Report and Order in this proceeding in 
1981.7 In that decision we deleted 
processing guidelines regarding 
nonentertainment programming and 
commercial levels. That action also 
removed both the ascertainment and 
program log keeping requirements for 
commercial radio stations. The Report 
and Order retained, however, the 
obligation of radio broadcast licensees 
to provide programming directed to 
issues facing their communities of 
license and required these licensees to 
prepare an annual issues/programs list 
in order to document such issue- 
responsive program service. On appeal, 
our decision was generally affirmed. 
However, the court remanded for our 
further consideration “[the} entire 
question of what information regarding 
radio nonentertainment programming 
must be made available to the public 
and to the Commission for the proper 
functioning of the new regulatory 
scheme.” ° 

3. In response to the court's order, the 
Commission issuéd a Further Notice of 
Proposed Rule Making * inviting 
comments on a range of program record 
keeping options, including retention of 
the existing annual issues/programs list 
approach. After consideration of the 
comments received and review of the 
court’s concerns on the logging issue, the 
Commission adopted the Second Report 
in which we modified the issues/ 
programs list requirement in two 
respects. First, we removed the 10 issue 
limit on the list, thus permitting 
licensees to document their program 
service as extensively as they deemed 
appropriate. Second, we required the list 
to be prepared and made available on a 
quarterly rather than on an annual 
basis. 

4. NRBA contends, and ABC agrees, 
that significantly increasing the time and 
effort licensees must spend in preparing 


‘FCC 84-67 (adopted March 1, 1984), 49 FR 19019 
(May 4, 1984). 

? Report and Order in BC Docket 79-219, 84 FCC 
2d 968 (1981). 

* Office of Communication of the United Church 
of Christ v. FCC, 707 F.2d 1413, 1442 (D.C. Cir. 1983). 

“48 FR 33499 (July 22, 1983). 
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issues/programs lists by imposing a 
quarterly requirement is retrogressive. 
In this connection, NRBA notes that our 
action doing away with comprehensive 
logging requirements does not actually 
save licensees much time or effort since 
they will want to keep logs for business 
purposes anyway. Moreover, NRBA and 
ABC believe that a quarterly issues/ 
programs list requirement, with its 
increased burdens, is unnecessary. They 
suggest instead that our action lifting the 
ceiling on the number of issues that a 
licensee can address in its annual 
issues/programs list is by itself 
sufficient to satisfy the court's concerns 
and would permit “as fulsome a report 
as necessary to exemplify [a licensee’s} 
previous year’s programming.” Both 
NRBA and ABC also maintain that the 
quarterly filing requirement fills no 
public need since so few members of the 
public examine the lists. Finally, ABC 
adds that'a quarterly filing obligation 
reflects a perception that there are 
relatively rapid changes in the issues 
addressed by licensees. ABC asserts, 
however, that in fact the issues to which 
licensees program are stable over 
substantial periods of time. 

5. NAB finds that while a quarterly 
filing may require some additional 
paperwork, this obligation is a 
comparatively modest burden when 
viewed in light of the previous logging 
requirements. NAB also points out that 
quarterly lists may be preferable to 
annual ones to the extent that quarterly 
compilations could result in easier 
evaluation of the issues covered in a 
relevant period. Overall, NAB finds the 
Second Report a reasonable balance of 
deregulatory policy with statutory and 
judicial demands. However, NAB would 
support reconsideration and a return to 
an annua! issues/programs list 
requirement if the Commission felt such 
an approach could pass judicial 
scrutiny. 

6. In adopting the Second Report, 
careful thought was given to the 
probable costs and benefits of various 
means by which radio licensees might - 
adequately document their issue- 
responsive programming. On balance, 
we were persuaded that the quantity of 
information produced by an annual list 
of 5 to 10 issues and the frequency with 
which the information became available 
were inadequate. Accordingly, we 
modified the issues/programs list 
requirement to prescribe a quarterly 
listing, finding that “such more frequent 


5 ABC contends that the relative stability of issues 
facing a broadcaster's community supports a less 
frequent issues compilation interval than the 
quarterly period we imposed. This argument fails to 

’ Continued 
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reports will probably provide more, and 
will certainly provide fresher, 
information than annual reports. . .”® 
We were entirely cognizant of the 
increase in time and effort that would be 
required of licensees to maintain a 
quarterly list, but concluded that this 
heightened burden was warranted by 
the public’s and the Commission's need 
for information concerning licensee 
performance during the important 
transition to a deregulation 
environment.’ 

7. Neither the petitioner nor the 
commenting parties has advanced new 
facts or raised new arguments that 
would persuade us to modify our 
decision in the Second Report. We 
concede here, «as we did in the Second 
Report, that “any decision as to what 
documentation requirements will prove 
necessary under the new regulatory 
scheme is inherently a matter of 
judgment.”*® We continue to believe, 
however, that the judgment we reached 
on this matter in the Second Report was 
soundly based on a balanced and full 
consideration of the relevant facts, 


recognize that, even if the issues selected by a 
licensee remain constant, the programming 
responsive to these issues will change in 
comparatively short time periods as the licensee 
undertakes over time to meet its programming 
obligations. Information concerning such 
ing is an important part of the issues/ 

programs list obligation. 

* Second Report, supra n.1, at para. 29. 

7 See Second Report at para. 29 and n.13. 

* Second Report at para. 27. 


including the benefits and burdens of a 
quarterly listing requirement,® and is 
well calculated to meet our information 
needs in the wake of the radio 
deregulation order and the court's 
opinion. We will retain, therefore, the 
requirement that commercial radio 
licensees compile and make publicly 
available an issues/programs list 
consisting of at least 5 to 10 issues on a 
quarterly basis. '° 

8. Accordingly, it is ordered, That the 
petition for reconsideration of the 
Second Report and Order in BC Docket 
No. 79-219, filed by the National Radio 
Broadcasters Association, is denied. 

9. It is further ordered, That the 
Commission's Rules are amended, 
effective November 29, 1984, as set forth 
in the attached Appendix. 

10. For further information concerning 
this proceeding contact Lane Howard 


* We find unpersuasive petitioner's contention 
that our elimination of program logs will not 
appreciably reduce the record keeping burdens of 
licensees and thereby help compensate for the 
increased burden associated with a quarterly listing 
obligation. In this regard, we note that even were 
licensees to continue keeping logs for business 
purposes, they are free to set the form and 
frequency of such logs and face no regulatory threat 
for failure to maintain them in a particular manner 
or at all. In our view, this represents a significant 
relief for radio licensees. 

©The issues/ programs list has been due on the 
first day of each calendar quarter. In order to 
provide licensees an adequate time to prepare their 
lists, these will now be due for placement in the 
public file on the tenth day of each calendar 
quarter. See Appendix A for a modification of 
§ 73.3526 which incorporates this minor change. 
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Moten, Mass Media Bureau (202) 632- 
7792. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303). 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 


Appendix A ° 
PART 73—[AMENDED] 


Section 73.3526 is amended by 
revising paragraph (a)(14) to read as 
follows: 


§ 73.3526 Local public inspection file of 
commercial staticas. 


aS 


(a 

(14) For AM and FM broadcast 
stations every three months a list of at 
least 5 to 10 community issues. 
addressed by the station's programming 
during the preceding 3 month period. 
The list is to be filed the tenth day of 
each calendar quarter (e.g. January 10, 
April 10, July and October 10). The list 
shall include a brief narrative describing 
how each issue was treated, i.e., public 
service announcements or programs, 
giving a description of the programs 
including time, date and duration of 
each program. These lists are to be 
retained for the entire license renewal 
period. 
[FR Doc. 84-28445 Filed 10-28-84; 8:45 am} 
BILLING CODE 6712-01-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
‘rules. 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 122 


Preferred Lenders Program 


AGENCY: Small Business Administration. 
ACTION: Proposed rule. 


SUMMARY: On March 1, 1983, the Small 
Business Administration (SBA) began a 
pilot Preferred Lenders Program (PLP) in 
three regions. Based on the expertence 
with the pilot, SBA is proposing 
regulations for a national program. 
Preferred Lenders will be able to 
guarantee a qualifying small business 
loan without sending the application 
package to SBA. These lenders will be 
required to perform almost all servicing 
and liquidation actions on a unilateral 
basis for all loans approved using PLP 
procedures. The reason for this action 
and the objective of this program are to 
permit small business to benefit from 
government assistance with a minimum 
of government involvement. SBA is 
seeking public comment on proposed 
rules for program operations. 

A copy of the draft standard operating 
procedure for this program is available 
at the address below. 

DATE: Comments must be received by 
November 28, 1984. 

ADDRESS: Comments should be sent to 
the Associate Administrator for Finance 
and Investment, Room 800, 1441 L St., 
NW., Washington, D.C. 20416. 

FOR FURTHER INFORMATION CONTACT: 
Danny J. Gibb, Chief, Financial 
Institutions Branch, 202-653-6076 or Jim 
Hammersley, Financial Analyst, 202- 
653-5954, Room 800C, Small Business 
Administration, 1441 L Street, NW., 
Washington, D.C. 20416. 
SUPPLEMENTARY INFORMATION: Section 
114 of Pub. L. 96-302 (94 Stat. 833) 
amended section 5{b)(7) of the Small 
Business Act to allow the Administrator 
to permit certain lenders to act on his 
behalf in the processing, servicing and 
liquidating of SBA guaranteed loans. 
The purpose of the program is to fully 


utilize the expertise of a selected group 
of participating lenders. By relying on 
the expertise of the private sector 
lending partners, SBA can improve its 
service to the small business community 
without increasing its staff. 

Current operating procedures require 
lenders to submit all applications for 
guaranteed loans to the local District 
Office. The District Office reviews the 
credit analysis of the lender and either 
approves or declines the application. In 
1979, SBA began the Certified Lenders 
Program (CLP). In the orientation for 
CLP, lenders review the proper 
completion of the SBA loan package. 
SBA agrees that, if the application 
package is complete, the Agency will 
provide the CLP lender with a decision 
within three working days, with the loan 
document package to follow shortly. 
SBA reviews the loan application, rather 
than thoroughly re-analyzing it. Under 
CLP, certified lenders are urged to fully 
utilize the unilateral authorities granted 
to lenders by the Guarantee Agreements 
(SBA Forms 750 and 1186). 

Preferred Lenders will be expected to 
perform almost all servicing actions 
without receiving prior permission from 
SBA. 

This includes the release and 
substitution of collateral, release of 
guarantors, deferments, etc. The only 
servicing actions that a Preferred Lender 
may not perform unilaterally are the 
compromise of a debt for less than the 
balance outstanding, or any action that 
confers a preference on the financial 
institution. 

Preferred Lenders will be required to 
liquidate all loans approved under PLP 
procedures unless SBA decides 
otherwise on a case-by-case basis. PLP 
Lenders must develop a plan of 
liquidation and submit it to SBA; 
however, prior SBA approval of the plan 
is not necessary to commence 
liquidation. 

In return for the added responsibility 
and authority, Preferred Lenders will be 
permitted to use their own prime rate 
(banks only) as a base rate for variable 
rate loans and to permit variable rate 
loans to fluctuate on a daily basis. The 
maximum interest rate that may be 
charged on loans approved using PLP 
procedures will be governed by the state 
law applicable to a particular loan. The 
maximum guaranty percentage for a PLP 
loan will be 75%. This maximum, which 
compares with a 90% guarantee in other 
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guaranteed loan programs, was selected 
as the most equitable mode to 
compensate SBA for the greater 
authority granted to preferred lenders. 
In the absence of statutory authority for 
SBA to guaranty a loan of $100,000 or 
less at less than 90% PLP loans will be 
restricted to loans of more than $100,000. 
Lenders will not be permitted to reduce 
their exposure for any borrower. 

A detailed, periodic lender evaluation 
will be part of the PLP. Case files will be 
reviewed, and the lender's activity will 
be rated by a team of local SBA 
employees. Deficiencies will be noted 
and recorded for review during 
subsequent evaluations. 

The process for a lender to receive a 
Preferred designation will originate with 
a nomination by the local SBA district 
or branch office. The regional office will 
forward the nominations to the 
Headquarters Office in Washington, 
D.C., where the Associate Administrator 
for Finance and Investment, or his or her 
designee, will make the final decision. 

For the purposes of E.O. 12291 and the 
Regulatory Flexibility Act, the following 
statements are made: 

This regulation, if adopted in final 
form, would constitute a major rule 
within the meaning of the Executive 
Order. In this regard, more than 
$100,000,000 in PLP loans will be made 
annually. However, this rule, if 
promulgated in final form, would not 
have a significant economic impact on a 
substantial number of small businesses 
for purposes of the Act. 

SBA has determined that the use by 
preferred lenders of their own prime 
rate, as distinguished from a more 
general rate gathered from financial 
publications, would act as a substantial 
inducement to financial institutions to 
enter this program of increased 
responsibility and risk, with the 
concomitant benefits to small business 
loan applicants of increased 
responsiveness on the part of these 
lenders. The inducement is not expected 
to be the ability to charge a higher 
interest rate, but rather lower costs in 
loan servicing. The lower costs will 
result from the bank's ability to use its 
existing computer software to handle 
interest rate fluctuations. 

Many lenders use hand posting of 
interest rate changes because the SBA 
policy differs from bank policy. Use of 
the computer will eliminate the need for 
hand posting thereby decreasing the 
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bank's costs associated with SBA 
guaranteed loans. In the opinion of SBA, 
this new policy will have no negative 
economic impact on small business loan 
applicants. Most loan applicants will be 
eligible for consideration under this 
program; only in borderline cases 
concerning eligibility will such 
applicants be denied access to PLP 
procedures, although not to other forms 
of SBA guaranty assistance. In all other 
regards, the PLP Program retains the 
regulatory features of SBA’s guaranteed 
loan program. 


Reason for Action 


SBA is considering the Preferred 
Lenders Program (PLP) in order to 
improve the delivery of financial 
assistance to the small business 
community. Certain lenders have 
sufficient expertise and experience with 
SBA loans to permit SBA to 
substantially decrease direct SBA 
involvement in processing, servicing and 
liquidation. 


Objectives 


SBA’s objective is to decrease its 
direct involvement in areas where 
private sector expertise is sufficient to 
provide service to the small business 
community so SBA can concentrate its 
limited resources on those areas 
requiring SBA attention. The legal basis 
for PLP is section 5(b)(7) of the Small 
Business Act, 15 U.S.C. 634(b)(7). 


Number of Businesses 


The number of businesses affected by 
this regulation cannot be precisely 
determined, but it is estimated that 
approximately 200 lenders will enter the 
program. The loan volume from these 
lenders is expected to be approximately 
$250,000,000 per year going to 
approximately 1000 businesses. 


Reporting and Recordkeeping 
Requirements 


The reporting requirements subject to 
OMB approval have been identified in 
the text. 


Duplicative Federal Rules 


There are no duplicative Federal 
Rules. 


Alternatives 


There are no significant alternatives 
available to SBA that would accomplish 
the same objective as that presented by 
this proposal in a more economical 
manner. Furthermore, there is no 
significant economic impact on small 
entities as a result of these rules. 


List of Subjects in 13 CFR Part 122 


Loan programs, Business, Small 
business. 


Part 122 is proposed to be revised to 
read as follows: 


PART 122—BUSINESS LOANS 


Subpart A—[Reserved] — 
Subpart B—Preferred Lenders Program 


Sec. 

122.100 Objectives of Preferred Lenders 
Program. ' 
122.101 Definitions as used in this subpart. 
122.102 Procedure for determining eligibility 

of Preferred Lender. 

122.103 Factors Which SBA shall consider 
in determining eligibility. 

122.104 Amount of PLP Loan and of 
Maximum Guaranteed Portion. 

122.105 Maximum percentage of PLP Loan 
to be guaranteed. 

122.106 Credit allocation. 

122.107 Processing. 

122.108 Interest rates. 

122.109 Fees. 

122.110 Limitations on Preferred Lender's 
Authority; prohibition on reducing 
Lender's Exposure; SBA access. 

122.111 Loan servicing. 

122.112 Loan liquidation. 

122.113 Suspension or revocation of 
Preferred Lender Status. 

Authority: Sec. 5(b) (6) and (7), Small 
Business Act, 15 U.S.C. 634(b) (6) and (7), the 
latter as enacted by sec. 114 of Pub. L. 96-302 
(94 Stat. 833). 


Subpart A—[Reserved] 


Subpart B—Preferred Lenders 
Program 


§ 122.100 Objectives of Preferred Lenders 
Program. 

The intent of Congress as expressed 
in 15 U.S.C. 634(b)(7) and in the 
regulations in this subpart is to 
authorize designated lending 
institutions, hereinafter called Preferred 
Lenders, to undertake loan processing, 
servicing, collection and liquidation 
functions and reponsibilities with 
respect to SBA guaranteed loans 
without obtaining prior SBA approval 
(‘the Program”). Each Preferred Lender 
has the right to consult with and obtain 
guidance at any time from SBA with 
respect to any aspect of any loan in the 
Program. 


§ 122.101 Definitions as used in this 
subpart. 

(a) “Act” means the Small Business 
Act, 15 U.S.C. 631 et seq. 

(b) “Administrator” means the 
Administrator of SBA. 

(c) “Preferred Lender” means a small 
business lending company as is defined 
in § 120.4(b) of this chapter or a lending 
institution which is subject to continuing 
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supervision and examination by a State 
or Federal chartering, licensing, or 
similar regulatory authority satisfactory 
to SBA, which has met the eligibility 
requirements prescribed in this Subpart, 
and which has executed with SBA the 
Program participation agreement. 

(d) “Program” or “PLP” means the 
Preferred Lenders Program. — 

(e) “SBA” means the Small Business 
Administration. 

(f) “State” includes the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Trust Territory of the Pacific 
Islands, and the territories and 
possessions of the United States. 


§ 122.102 Procedure for determining 
eligibility of Preferred Lender. 

An SBA branch or district office 
serving the area where the principal 
office of the lending institution. is 
located shall initiate the process 
designating a lender as a Preferred 
Lender. It shall make any such 
recommended designation to its 
supervisory SBA Regional Office which, 
together with its recommendation, shall 
submit the documentation to the 
Associate Administrator for Finance 
and Investment (or designee) for 
decision. The determination of such 
Associate Administrator shall be final 
on whether a lending institution shall be 
a Preferred Lender. 


§ 122.103 Factors which SBA shall 
consider in determining eligibility. 

In making the determination of 
whether a lending institution shall be a 
Preferred Lender, SBA shall consider, 
but is not limited to, the following 
factors: 

(a) The lending institution must have 
been an active participant in the SBA 
Certified Lenders Program for at least 
the twelve consecutive months 
immediately prior to the SBA field 
office's initial recommendation. 

(b) The lending institution must have 
demonstrated that it has the consistent 
ability to develop complete and well 
analyzed loan packages. This factor can 
be demonstrated by the lack of any 
negative comments in the file by SBA 
loan officers familiar with lender, the 
inclusion of only a minimal amount of 
adverse loan officer comment in relation 
to the volume of loans processed by this 
lender, or the inclusion of favorable 
comments by SBA loan officers. If the 
lender is a small business lending 
company subject to supervision and 
examination by SBA, this factor may be 
met by minimal adverse comments by 
SBA examiners in their reports. 

(c) The lending institution must have 
demonstrated a satisfactory history of 





participation with SBA, which can be 
shown by, among other ways, a 
repurchase rate acceptable to SBA. 

(d) The lending institution, before it 
can operate as a Preferred Lender, must 
execute SBA Form 1347, “Supplemental 
Loan Guaranty Agreement.” (OMB 
Approval 3245 0190) 


§ 122.104 Amount of PLP Loan and of 
Maximum Guaranteed Portion. 


The amount of a loan under this 
Program must exceed $100,000 and the 
amount of the guaranteed portion shall 
not exceed the statutory ceiling of 
$500,000. 


§ 122.105 Maximum percentage of PLP 
Loan to be guaranteed. 

SBA shall not guarantee more than 
75% of any loan approved under this 
Program. 


§ 122.106 Credit allocation. 

SBA shall provide each Preferred 
Lender with a periodic allocation of 
credit which shall be its maximum 
authority to make Program loans for the 
period designated in such allocation. 
The Preferred Lender's allocation of 
credit authority shall be increased only 
by written permission of SBA and shall 
not be restored automatically by 
payments received on SBA loans. Loans 
made in excess of the allocation do not 
qualify under this Program but may be 
submitted for guaranty to SBA using 
regular (non-PLP) procedures. 


§ 122.107 Processing. 

Each Preferred Lender shall be 
responsible for all decisions relating to 
eligibility (including but not limited to 
size), creditworthiness, loan closing and 
compliance with all legal requirements 
and dSBA regulations as they apply to 
non-PLP loans. Evidence of a PLP loan 
shall be on SBA Form 4-1 (Lender's 
Application for Guaranty or 
Participation) stating the guaranteed 
percentage and signed by two 
authorized representatives of the 
Preferred Lender and submitted to SBA 
immediately after approval. 


§ 122.108 interest rates. 

A Preferred Lender has the option of 
applying, on a loan to loan basis, a fixed 
or variable rate of interest. 

(a) Fixed interest rate. If the Preferred 
Lender uses a fixed rate of interest in 
this Program, such rate shall not exceed 
the maximum rate authorized by the 
State laws applicable to the particular 
loan. 

(b) Variable interest rate. If the 
Preferred Lender uses a variable interest 
rate, the base rate shall be either of the 


rates defined in § 120.3(b){2)(iii)(C) [49 
FR 18084 as clarified in 49 FR 24879 and 
28044], and the rate may fluctuate no 
more frequently than the first business 
day of each month starting with the 
month following initial disbursement. If 
the Preferred Lender is a member of the 
Federal Reserve System, it may use its 
own prime rate, and the interest rate 
may fluctuate on a daily basis starting 
no sooner than the first business day of 
the month following initial 
disbursement. The maximum allowable 
interest rate shall be governed by local 
laws applicable to the particular loan. 


§ 122.109 Fees. 


(a) Servicing fee on loans sold in 
secondary market. If a Preferred Lender 
sells the guaranteed portion of a loan 
made under this Program as provided in 
§ 120.5(a)(3) within six months following 
full disbursement, such transfer shall be 
at a price which will not result in a 
differential greater than three 
percentage points (three hundred basis 
points) between the interest rate paid by 
the borrower and the interest rate 
received by the purchaser-investor. 

(b) Fees in general. SBA regulations in 
this part and in part 120 relating to any 
fees which may be charged to a 
borrower shall apply to any loan made 
under this Program. This includes, by 
way of example and without limitation, - 
the rules relating to borrower's fees for 
services including the payment of legal, 
brokerage or bonus fees. 


§ 122.110 Limitations on Preferred 
Lender’s Authority; prohibition on reducing 
Lender’s Exposure; SBA access. 


(a) Every Preferred Lender, in making 
loans under this Program, shall be 
bound by the basic principles governing 
the granting and denial of applications 
for financial assistance as contained in 
§ 120.2 of this Part, which may be 
changed from time to time. This includes 
the description contained therein of 
business concerns which are not eligible 
for SBA financial assistance. 

(b) A Preferred Lender shall not use 
the PLP procedures to reduce its existing 
credit exposure for any borrower. 

(c) Every Preferred Lender shall allow 
SBA authorized representatives, during 
normal business hours, to have access to 
its files to review, inspect and copy all 
records and documents relating te SBA 
borrowers. 


§ 122.111 Loan servicing. 


(a) Standard. Each Preferred Lender 
shall service its SBA guaranteed loan 
portfolio using generally accepted 
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commercial banking standards of loan 
servicing employed by prudent lenders, 
and shall not use lower standards for 
such loans compared to others, if any. 

(b) Servicing actions. Notwithstanding 
§ 122.20, a Preferred Lender may take 
any servicing action it deems necessary 
for any loan approved under the 
Preferred Lenders Program, provided, 
that the action does not confer a 
preference on the lender. 

(c) Limitation. A PLP Lender shall not 
accept a compromise settlement. 


§ 122.112 Loan liquidation. 


(a) Scope. Each Preferred Lender shall 
liquidate any loan which it had made 
under PLP procedures unless SBA 
advises the Lender in writing that SBA 
will liquidate such loan. The Preferred 
Lender has authority to make the 
decisions required by § 122.23(b) with 
respect to any loan made under this 
Program. 

(b) Standard and requirements. A 
Preferred Lender shall submit a 
liquidation plan to SBA. Such plan 
should generally describe the course of 
action and provide cost estimates. SBA 
may require the lender to make such 
changes to the liquidation plan as SBA 
determines are necessary. Any 
liquidation by a Preferred Lender must 
be executed and completed in a 
commercially reasonable manner. 

(c) Final accounting report. Upon 
completion of a liquidation under this 
Program, the Preferred Lender shall 
transmit to SBA a certified accounting of 
receipts and disbursements. 

(d) Post audit. SBA reserves the right 
to conduct a post audit of any 
liquidation of a PLP loan by a Preferred 
Lender. 


§ 122.113 Suspension or revocation of 
Preferred Lender Status. 


SBA reserves the right to suspend or 
revoke the eligibility of a Preferred 
Lender by providing written notice at 
least 10 business days prior to the 
effective date of the suspension or 
revocation. Reasons for such revocation 
or suspension include a repurchase rate 
unacceptable to SBA, violations of 
applicable statutes, regulations or SBA 
policy and procedures as published from 
time to time, and contained in SBA Form 
1347, see § 122.103(d) above. Procedures 
for appealing these decisions are found 
in Part 134 of this title, when 
promulgated. (See 49 FR 19503 for 
proposed regulations May 8, 1984.) 
(Catalog of Federal Domestic Assistance 
Program No. 59.012 Small Business Loans} 
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Dated: July 26, 1984. 
James C. Sanders, 
Administrator. 
[FR Doc. 84-2482 Filed 10-26-84; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Parts 779, 780, 783, 784, 816, 
and 817 


Surface Coal Mining and Reclamation 
Operations; Permanent Reguiatory 
Program; Preparation of Cross 
Sections, Maps and Pians by Land 
Surveyors 


AGENCY: Office of Surface Mining, 
Interior. 


ACTION: Notice of extension of the 


comment period for a proposed rule. 


SUMMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSM) of 
the U.S. Department of the Interior is 
extending the public comment period 30 
days for its proposed rule because 
insufficient time was specified in the 
notice published on October 2, 1984, at 
49 FR 38959-61. 


DATES: Written comments: Accepted 
until 5 p.m. eastern standard time on 
December 3, 1984 

Public Hearings: in addition to the 
previously announced hearing in 
Washington, D.C., on October 30, 1984, 
additional hearings will be held upon 
request after December 3, 1984, at a date 
and time to be announced. 
ADDRESSES: The additional hearings. if 
held, will be conducted in the following 
Federal program States: Georgia. Idaho. 
Massachusetts, Michigan, North 
Carolina, Oregon, Rhode Island, South 
Dakota, Tennessee, and Washington. 


FOR FURTHER INFORMATION CONTACT: 
Stanford J. Zeccolo, Acting Chief, 
Branch of Technical Assistance and 
Review, Office of Surface Mining 
Reclamation and Enforcement, U.S. 
Department of the Interior, 1951 
Constitution Avenue, NW., Washington, 
D.C. 20240; Telephone: 202-343-2184 
(Commercial or FTS). 

Dated: October 24, 1984. 
Brent T. Wahlquist, 
Assistant Director, Technical Services and 
Research. . 
(FR Doc. 84-28474 Filed 10-26-84; 8:45 am] 
BILLING CODE 4310-05-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5-FRL-2705-5] 


Approval and Promuigation of 
implementation Plans; Indiana 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Proposed rulemaking. 


SUMMARY: EPA is proposing to approve, 
as a revision to the sulfur dioxide (SO2) 
Indiana State Implementation Plan (SIP), 
the deletion of a self monitoring 
requirement for Public Service Indiana's 
Edwardsport Generating Station in 
Knox County. EPA is taking this action 
at the request of the State. 


DATE: Comments on this revision and on 
the proposed EPA action must be 
received by November 28, 1984. 


ADDRESSES: Copies of the SIP revision 
are available at the following addresses 
for review: (It is recommended that you 
telephone Robert B. Miller, at (312) 866- 
6031, before visiting the Region V office.) 


Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604 

Indiana Air Pollution Control Division, 
Indiana State Board of Health, 1330 
West Michigan Street, Indianapolis, 
Indiana 46206 


Comments on this proposed rule 
should be addressed to: (Please submit 
an original and three copies, if possible.) 


Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency, Region V, 230 
South Dearborn Street, Chicago, 
Illinois 60604. 


FOR FURTHER INFORMATION CONTACT: 
Robert B. Miller, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency, Region V, Chicago, 
Illinois 60604, (312) 886-6031. 


SUPPLEMENTARY INFORMATION: In 1974, 
Indiana submitted as a revision to its 
SO, SIP revised regulation APC 13 (1974 
APC 13). This regulation was applicable 
statewide and contained as one of its 
provisions the requirement that all fuel 
combustion sources larger than 500 
million British Thermal Units (MMBtu) 
heat input per hour must install an 
ambient air quality and meteorological 
monitor network. Data from the network 
had to be submitted to the State. EPA 
approved this portion of the regulation 
as a revision to Indiana's SIP on August 
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24, 1976 (41 FR 35677).? In 1979, Indiana 
submitted as a revision to its SIP a new, 
superseding SO; regulation, APC 13 
(1979 APC 13), and on October 6, 1980, it 
submitted this regulation recodified as 
325 IAC Article 7. EPA approved 325 
IAC Article 7 as a revision to the SIP on 
March 12, 1982 (47 FR 10813). 
Regulations 1972 APC 13 and 325 IAC 
Articie 7 contain essentially the same 
monitoring requirement as is in 1974 
APC 13, and, therefore, this requirement 
has been continuously required in 
Indiana for Federal purposes since 1976 
(1974 for State purposes). 

On February 23, 1984, Indiana 
submitted as a revision to its SIP, a 
revised monitoring requirement for PSI's 
Edwardsport Generating Station, Knox 
County.? This revision requires PSI to 
maintain the 325 IAC Article 7 
Edwardsport monitors in place until 
such time as the Edwardsport Station is 
operated on a calendar year basis at a 
total operating capacity of 10% or less.* 
When this occurs, PSI can discontinue 
running the Edwardsport monitors, but it 
must notify the State of this and must 
tell the State when the ambient 
monitoring will be discontinued. If the 
Station ever is operated at a rate on a 
calendar basis of over 10% again, the 
State must be notified for its possible 
reinstatement of the monitoring 
requirements. Records of the Station's 
annual capacity factor must be 
maintained by PSI. 

Indiana approved these revised 
monitoring requirements after 
examining the ambient data recorded by 
the Edwardsport monitors which 
contained no violations of the NAAQS. 
Additionally, the State predicted that 
the ambient SO; levels will be half the 
NAAQS or less if the Station is operated 
at 10% annual capacity or less. Finally, 
PSI provided the State with its estimate 
of the Station's future annual capacity 
factor, which ranged between 3% and 1% 
for the years 1983 through 1988. 

EPA has reviewed this SIP submittal 
and finds that it is approvable. The 
underlying monitoring requirements in 


' This regulation was subsequently invalidated 
both by State Courts and by a Federal Court. See 
Indiana Environmental Management Board v. 
Indiana-Kentucky Electric Corp., 393 N.E.2d 213 
(Ind. App. 1979) and Sierra Club v. Indiana- 
Kentucky Electric Corp., 716 F.2d 1145 (7th Cir. 
1983). 

* Under Section 107 of the Clean Air Act, EPA 
designated each area in Indiana as to whether it 
was attaining, not attaining, or it could not be 
determined if it was attaining the National Ambient 
Air Quality standards (NAAQS) for SOs. See 40 
CFR 81.315 (1983). EPA designated Knox County, 
Indiana, inter alia, as attainment (43 FR 8962, March 
3, 1978). 

*In calendar year 1983, Edwardspori Station 
operated at a capacity of over 10%. 





1974 APC 13 and 325 IAC Article 7 were 
approved by EPA because the State had 
included them in these regulations; not 
because they were considered necessary 
to assure attainment and maintenance 
of the NAAQS.‘ Instead, EPA relied on 
the emission limits contained in these 
regulations to assure the NAAQS.° 
Because the monitoring requirements go 
beyond what is necessary to assure the 
NAAQS at Edwardsport,* EPA is 
proposing to approve the State’s revised 
monitoring requirements. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

(Secs. 110 and 301(a) of the Clean Air Act, as 
amended (42 U.S.C. 7410 and 7601(a)) 


List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

Dated: September 19, 1984. 
Valdas V. Adamkus, 
Regional Administrator. 
[FR Doc. 84-28453 Filed 10-26-84; 8:45 am} 
BILLING CODE 6560-50-M 


* Although not approved as a measure to assure 
the NAAQS, obviously the ambient monitoring 
requirement is useful in determining SO; air quality 
levels in the vicinity of the plants. 

* As stated earlier, EPA approved Indiana's 
present SO, regulation, 325 IAC Article 7, on March 
12, 1982. This regulation limits all sources in Knox 
County, inter alia, to emissions of 6.0 pounds of SO; 
per MMBtu. The U.S. Court of Appeals for the 
Seventh Circuit, on May 11, 1984, vacated EPA's 
approval of Indiana's general 6.0 Ibs/MMBtu 
emission limits on the grounds that EPA did not 
take rulemaking action on one of the three 
compliance methods included in 325 Article 7, a 30- 
day averaging methodology. See /ndiana and 
Michigan Electric Company and Indianapolis 
Power and Light Company v. United States 
Environmental Protection Agency, 733 F.2d 489. 
EPA will repropose rulemaking on the 6.0 Ibs/ 
MMBTU emission limit as it applies to Edwardsport 
Generating Station and other sources in Indiana in a 
future Federal Register notice. 

* A State may at its option adopt more stringent 
measures than are necessary to assure the 
attainment and maintenance of the NAAQS. EPA 
must approve any SIP revision, even if it is more 
stringent than necessary, which assures the 
NAAQS. See section 110 and section 116 of the 
Clean Air Act. 


40 CFR Part 86 


[AMS-FRL-2705-7] 


Gaseous Emission Regulations for 
1987 and Later Model Year Light-Duty 
Vehicles, Light-Duty Trucks, and 
Heavy-Duty Engines; Particulate 
Emission Regulations for 1987 and 
Later Model Year Heavy-Duty Diesel 
Engines; Correction of Date of Public 
Hearing 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposal rulemaking; correction. 


SUMMARY: The Notice of Proposed 
Rulemaking published on October 15, 
1984 (49 FR 40258) listed incorrect 
information on the time and date of the 
public hearings. This notice corrects that 
information. 


Dates: EPA will conduct public hearings 
on the Notice of Proposed Rulemaking 
(49 FR 40258) on Tuesday, November 13, 
1984 in Ann Arbor, Michigan, and on 
Thursday, November 15, 1984 in Denver, 
Colorado. The first hearing will continue 
through Wednesday, November 14, 1984 
if additional time is needed. The 
hearings will be convened at 9:30 a.m. 


-and will adjourn at 5:00 p.m., or such 


later time as may be necessary for the 
completion of testimony. Comments on 
this proposal will be accepted until 30 
days after the second public hearing 
(Monday, December 17, 1984). 


ADDRESSES: The first public hearing will 
be held in the Conference Room of the 
Environmental Protection Agency Motor 
Vehicle Emissions Laboratory, 2565 
Plymouth Road, Ann Arbor, MI 48105. 
The second hearing will be held in Rm. 
504, U.S. District Court House, 1929 
Stout St., Denver, CO 80294. 


FOR FURTHER INFORMATION CONTACT: 
Gregory J. Dana, Office of Mobile 
Sources, Environmental Protection 
Agency, 401 M Street SW., Washington, 
D:C. 20460, (202) 382-7647. 


Dated: October 17, 1984. 
John C. Topping, Jr., 
Acting Assistant Administrator for Air and 
Radiation. 


{FR Doc. 64-28437 Filed 10-26-84; 8:45 am] 
BILLING CODE 6560-50-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[Docket No. 21323] 


Use of Subcarrier Frequencies in the 
Aural Baseband of Television 
Transmitters; Order Extending Time 
for Filing Reply Comments 


AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule; extension of 
reply comment period. 


summary: Action taken herein extends 
the time for filing replies to comments in 
response to the Second Further Notice 
of Proposed Rule Making in Docket No. 
21323. This Further Notice requested 
additional information on the issue of 
whether to require cable television 
systems to retransmit program-related 
aural subcarriers and asked for 
comments on a proposal for resolving it 
that was submitted jointly by the 
National Association of Broadcasters 
and the Association of Maximum 
Service Telecasters. The extension of 
time was requested by the National 
Cable Television Association. 

DATE: Reply comments are due on or 
before October 26, 1984. 

appress: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Alan Stillwell, Mass Media Bureau, (202) 
632-6302. 


SUPPLEMENTARY INFORMATION: 


Order Extending Time for Filing Replies 
to Comments to Second Further Notice 
of Proposed Rule Making 


In the matter of the use of subcarrier 
frequencies in the aural baseband of 
television transmitters; Docket No. 21323. 

Released: October 22, 1984. 

By the Chief, Mass Media Bureau. 


1. On July 26, 1984 the Commission 
adopted a Second Further Notice of 
Proposed Rule Making in Docket No. 
21323 (49 FR 32619) to consider the issue 
of whether to require cable television 
systems to retransmit program-related 
aural subcarriers of broadcast television 
stations. The Further Notice was 
released on August 13, 1984 with 
comments due by September 19, 1984 
and reply comments due by October 4, 
1984. In response to a joint petition from 
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the National Association of 
Broadcasters, the Association of 
Maximum Service Telecasters, and the 
Corporation for Public Broadcasters, the 
Commission, on September 7, 1984, 
extended the time for filing comments 
and replies to October 4, 1984 and 
October 19, 1984, respectively. 


2. On October 12, 1984, the National 
Cable Television Association submitted 
a request to further extend the time 
period for filing replies to comments by 
one week. NCTA states that it needs 
additional time to prepare its reply due 


to the number and length of the 
comments filed. 


3. As we indicated in the Order 
granting the original extension of time, 
the Commission is interested in 
expeditiously completing the aural 
subcarrier proceeding. However, in view 
of the importance of the must carry issue 
for program-related signals and the 
reasons cited by NCTA, it appears that 
a brief extension of time for filing reply 
comments is warranted. Therefore, 
NCTA's request for a one week (7 day) 
extension of time for filing reply 
comments is granted. 
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4. Accordingly, it is ordered that the 
time for filing replies to comments to the 
above referenced Further Notice is 
extended to and including October 26, 
1984, 

5. This action is taken pursuant to 
authority found in sections 4{i), 5(d)(i), 
and 303(r) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission's Rules. 

Federal Communications Commission. 
James C. McKinney, 

Chief, Mass Media Bureau. 

[FR Doc. 84-28446 Filed 10-26-84; 8:45 am} 
BILLING CODE 6712-01-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


COMMISSION ON CIVIL RIGHTS 


Alabama Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Alabama Advisory 
Committee to the Commission will 
convene at 11:00 a.m. and will end at 
1:00 p.m., on November 20, 1984, at the 
Birmingham Hilton, Centennial I Room, 
808 S. 20th Street, Birmingham, Alabama 
35205. The purpose of the meeting is to 
hear reports from the subcommittees on 
possible Advisory Committee projects: 
Redistricting processes in local and 
state jurisdictions and an overview of 
how Birmingham has dealt with racial 
tensions in recent years. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Southern Regional Office at (404) 221- 
4391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., October 23, 
1984. 
John I. Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 84-28394 Filed 1026-84; 8:45 am} 
BILLING CODE 6335-01-M 


Arizona Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Arizona Advisory 
Committee to the Commission will 
convene at 2:00 p.m. and will end at 6:00 
p.m., on November 16, 1984, at the 
Holiday Inn Broadway, Sonora Room, 
108 West Broadway, Tucson, Arizona 
85701. The purpose of the meeting is to 


discuss immigration issues and the 
University Affirmative Action Plan. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Western Regional Office at (213) 688—- 
3437. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., October 23, 
1984. 
John I. Binkley, 
Advisory Committee Management Officer. 
{FR Doc. 84-28395 Filed 10-26-84; 8:45 am} 
BILLING CODE 6335-01-M 


Missouri Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Advisory 
Committee to the Commission will 
convene at 6:00 p.m. on November 13, 
1984 and will end at 1:00 p.m. on 
November 14, 1984, at the Holiday Inn, 
Showboat Room II, U.S. Highway 61, 
South at Market Street, Hannibal, 


’ Missouri. The purpose of the meeting is 


to conduct planning for FY 1985 and 
receive information on the status of civil 
rights in the area. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Central States Regional Office at (816) 
374-5253. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., October 23, 
1984. 

John I. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 84-28396 Filed 10-26-84; 8:45 am] 

BILLING CODE 6335-01-M 


Tennessee Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Tennessee 
Advisory Committee to the Commission 
will convene at 4:00 p.m. and will end at 
7:00 p.m., on November 16, 1984, at the 
Benchmark Hotel, PDR Room, 164 Union 


Federal Register 
Vol. 49, No. 210 


Monday, October 29, 1984 


Avenue, Memphis, Tennessee 38103. 
The purpose of the meeting is to distuss 
and report on the Regional SAC 
conference and the National 
Chairperson’s conference. There will 
also be reports and discussion on the 
proposed SAC study on women and 
minorities in Tennessee State 
government. 

Persons desiring additional 
information, or planning a presentation 
to the Committee should contact the 
Southern Regional Office at (404) 221- 
4391. ; 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


John I. Binkley, 

Advisory Committee Management Officer. 
{FR Doc. 28393 Filed 10-26-84; 8:45 am] 

BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Computer Systems Technical Advisory 
Committee; Partially Closed Meeting 


A meeting.of the Computer Systems 
Technical Advisory Committee will be 
held November 14, 1984, 3:00 p.m., 
Herbert C. Hoover Building, Room 6802, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. The Committee 
meeting will continue to its conclusion 
on November 15, in Room 6802, Herbert 
C. Hoover Building. The Committee 
advises the Office of Export 
Administration with respect to technical 
questions which affect the level of 
export controls applicable to computer 
systems or technology. 


General Session 


1. Opening remarks by the Chairman. 

2. Presentation of papers or comments 
by the public. 

3. Review of progress on Committee's 
1984 annual plan. 

4. Report on current work program of 
the subcommittees: 

a. Foreign Availability, 

b. Licensing Procedures, and 

c. Hardware. 

5. Input for 1985 Plan. 

6. New Business. 

7. Action items underway. 

8. Action items due at next meeting. 
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Executive Session 


9. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 

_ public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 6, 
1984, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government In The Sunshine Act, Pub. 
L. 94-409, that the matters to be 
discussed in the Executive Session 
should be exempt from the provisions of 
the Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552b(c)(1) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
Telephone: 202-377-4217. For further 
information or copies of the minutes 
contact Margaret A. Cornejo 202-377- 
2583. 


Dated: October 23, 1984. 
Milton M. Baltas, 
Director, Technical Programs Staff, Office of 
Export Administration. 
[FR Doc. 84-28425 Filed 10-26-84; 8:45 am] 
BILLING CODE 3510-DT-M 


Foreign Availability Subcommittee of 
the Computer Systems Technical 
Advisory Committee; Partially Closed 
Meeting 


A meeting of the Foreign Availability 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held November 14, 1984, 9:30 a.m., 
Herbert C. Hoover Building, Room 1851, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. The Foreign 
Availability Subcommittee was formed 
to ascertain if certain kinds of 
equipment are available in non-COCOM 
and Communist countries, and if such 
equipment is available, then to ascertain 


if it is technically the same or similar to 
that available elsewhere. 


Agenda 


1. Introduction of members and guests. 

2. Opening remarks by the Chairman. 

3. Presentation of papers or comments 
by the public. 

4. Update from DOC on the 
establishment of the Foreign 
Availability Division. 

5. Discussion of the FAAD questions 
to DOC General Counsel. 

6. Review of DOC written response to 
the Subcommittee’s letter dated July 25, 
1984 concerning deregulation of West- 
West Trade based on foreign 
availability. 

7. Discussion of the 1985 annual plan. 

8. New Business. 

9. Action items underway. 

10. Action items due at next meeting. 


Executive Session 


11. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 6, 
1984, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government In The Sunshine Act, Pub. 
L. 94-409, that the matters to be 
discussed in the Executive Session 
should be exempt from the provisions of 
the Federal Advisory Committee Act 
relating to open meeting and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552b(c)(1) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
telephone: 202-377-4217, For further 
information or copies of the minutes 
contact Margaret A. Cornejo 202-377- 
2583. 


Dated: October 22, 1984. 
Milton M. Baltas, 
Director, Technical Programs Staff, Office of 
Export Administration. 
[FR Doc. 84~-28423 Filed 10-26-84; 8:45 am} 
BILLING CODE 3510-DT-M 


Hardware Subcommittee of the 
Computer Systems Technical Advisory 
Committee; Partially Closed Meeting 


A meeting of the Hardware 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held November 14, 1984, 1:30 p.m., 
Herbert C. Hoover Building, Room 6802, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. The Hardware 
Subcommittee was formed to continue 
the work of the Performance 
Characteristics and Performance 
Measurements Subcommittee, pertaining 
to (1) maintenance of the processor 
performance tables and further 
investigations of total systems 
performance; and (2) investigation of 
array processors in terms of establishing 
the significance of these devices and 
determining the differences in 
characteristics of various types of these 
devices. 


General Session 


1. Opening remarks by the 
Subcommittee Chairman. 

2. Presentation of papers or comments 
by the public. 

3. 1985 Plan. 

4. Comments on the form ITA-6031P, 
Computer Systems Parameters. 

5. Action items underway. 

6. Action items due at next meeting. 


Executive Session 


7. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Subcommittee. Written statements 
may be submitted at any time before or 
after the meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 6, 
1984, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government In The Sunshine Act, Pub. 
L. 94-409, that the matters to be 
discussed in the Executive Session 





should be exempt from the provisions of 
the Federal Advisory Committee Act 
relating to open meeting and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552(c)(1) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
telephone: 202-377-4217. For further 
information or copies of the minutes 
contact Margaret A. Cornejo 202-377- 
3583 


Dated: October 22, 1984. 
Milton M. Baltas, 
Director, Technical Programs Staff, Office of 
Export Administration. 
[FR Doc. 84-28426 Filed 10-28-84; 8:45 am} 
BILLING CODE 3510-DT-M 


Licensing Procedures Subcommittee 
of the Computer Systems Technical 
— Committee; Partially Closed 


A meeting of the Licensing Procedures 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held November 14, 1984 11:00 .a.m., 
Herbert C. Hoover Building, Room 1851, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. The Licensing 
Procedures Subcommittee was formed 
to review the procedural aspects of 
export licensing and recommend areas 
where improvements can be made. 


General Session 


1. Opening remarks by the 
Subcommittee Chairman. 

2. Presentation of papers or comments 
by the public. 

3. Discussion of: 

a. Distribution license rule, 

b. Public rule-making 
recommendations, and 

c. Discussion with GAO. 

4. Submission of 1984 annual report. 

5. 1985 Plan. 

6. Comments on the form ITA-6031P, 
Computer Systems Parameters. 

7. Action items underway. 

8. Action items due at next meeting. 


Executive Session 


9. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 


The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Subcommittee. Written statements 
may be submitted at any time before or 
after the meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 6, 
1984, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government in The Sunshine Act, Pub. 
L. 94409, that the matters to be 
discussed in the Executive Session 
should be exempt from the provisions of 
the Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552b{c)(1) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
Telephone: 202-377-4217. For further 
information or copies of the minutes 
contact Margaret A. Cornejo (202) 377- 
2583. 


Dated: October 22, 1984. 
Milton M. Baltas, 
Director, Technical Programs Staff, Office of 
Export Administration. 
[FR Doc. 84-28424 Filed 10-26-84; 8:45 am] 
BILLING CODE 3510-OT-™ 


Food and Drug Administration, 
Disposition of Application for Duty- 
Free Entry of Scientific Articie 


Processing of Docket Number 84~—10 
(December 30, 1983; 48 FR 57581) has 
been discontinued pursuant to. a 
Customs Service ruling that the article is 
ineligible for duty-free entry under item 
851.60 TSUS. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 84-28316 Filed 10-26-84; 8:45 am] 

BILLING CODE 3510-DS-M 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Increasing the Import Limits for 
Certain Cotton Textile Products From 
Indonesia 


October 24, 1984. 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements {CITA), under the authority . 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on October 30, 
1984. For further information contact 
James Nader, International Trade 
Specialist (202) 377-4212. 


Background 


The Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of 
November 9, 1982 between the 
Governments of the United States and 
Indonesia provides, among other things, 
for percentage increases in specific limit 
categories during an agreement year 
(swing), provided an equal square yard 
equivalent amount is deducted from the 
limit of another specific category during 
the same agreement year. Under the 
terms of the bilateral agreement and at 
the request of the Government of 
Indonesia, an increase to 329,844 dozen 
pairs for swing is being applied to the 
restraint limit previously established for 
cotton textile products in Category 331 
(gloves). The limit for carded duck fabric 
in Category 319 is being reduced to 
4,305,733 square yards. These limits 
apply to goods produced or 
manufactured in Indonesia and exported 
during the agreement year which began 
on July 1, 1984. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), and 
July 16, 1984 (49 FR 28754). 

Walter C. Lenahan, 

Chairman, Committee for the Imp/ementation 
of Textile Agreements. 

October 24, 1984. 


Committee for the Implementation of Textile 
Agreements 
Commissioner of Customs, 
Department of the Treasury, Washington, 
DC. 
Dear Mr. Commissioner: This directive 
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amends, but does not cancel, the directive of 
June 27, 1984 which prohibited entry into the 
United States of certain cotton and man- 
made fiber textile products produced or 
manufactured in Indonesia and exported 
during the tweive-month period which began 
on July 1, 1984. 

Effective on October 30, 1984, the directive 
of June 27, 1984 is hereby amended to include 
the following adjusted restraint limits for 
Categories 319 and 331: 


‘The restraint limits have not been adjusted to reflect 
imports exported after June 30, 1984. A 7 
The Committee for the Implementation of 
Textile Agreements has determined that 
these actions falls within the foreign affairs 
exceptions to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
Walter D. Lenahan. 
Chairman. Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 84-26411 Filed 10-24-84; 11:21 am] 
BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


Air Force Activities To Be Evaluated 
for Possible Conversion to Contract 


AGENCY: Department of the Air Force, 
DOD. 
ACTION: Notice. 


summary: The Air Force recently 
announced additional activities to be 
evaluated for possible conversion to 
contract. Cost studies, where required, 
will commence no sooner than 30 days 
after the date of this announcement. A 
summary of the installations and 
activities follows: Beale AFB, CA— 
Postal Service Center; Mather AFB, 
CA—Simulator Maintenance; Dobbins 
AFB, GA—Communications Operations 
and Maintenance; Kirtland AFB, NY¥— 
Ground Radio Maintenance; 
Rickenbacker ANGB, OH—Air Traffic 
Control; Goodfellow AFB, TX—Ground 
Radio Maintenance. 

FOR FURTHER INFORMATION CONTACT: 
Major Mel Martocchia, (202) 697-4935. 
Norita C. Koritko, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 84-28463 Filed 10-26-84; 8:45 am] 

BILLING CODE 3910-01-M 


DEPARTMENT OF EDUCATION 


National Advisory Council on Bilingual 
Education, Ad Hoc Subcommittee for 
Policies and Procedures; Meeting 
AGENCY: National Advisory Council on 
Bilingual Education, Ed. 


ACTION: Meeting—Ad Hoc 
Subcommittee for Policies and 
Procedures. 


SUMMARY: This notice sets forth the 
agenda of the forthcoming meeting of 
the National Advisory Council on 
Bilingual Education. Notice of this 
hearing is required under Section 
10{a)(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend. 

DATES: November 19, 1984—Meeting— 
9:00 a.m.-4:30 p.m., the Meeting will be 
held at: The U.S. Department of 
Education, Office of Bilingual Education 
and Minority Languages Affairs, Room 
421, Reporters Building, 400 Maryland 
Avenue SW., Washington, D.C. 20202. 
FOR FURTHER INFORMATION CONTACT: 
Paul Balach, Designated Federal 
Official, Room 421, Reporter's Building, 
400 Maryland Avenue, SW., 
Washington, D.C. 20202 (202-245-2600). 
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on Bilingual 
Education is established under Section 
732(a) of the Bilingual Education Act (20 
U.S.C. 3242). The Council is established 
to advise the Secretary of the 
Department of Education concerning 
matters arising in the administration of 
the Bilingual Education Act and other 
laws affecting the education of limited 
English proficient populations. 

The meeting agenda will consist of the 
following tasks: 

(1) Finalizing the NACBE Policies and 
Procedures Handbook. 

Records are kept on all Council 
proceedings, and are available for 
public inspection at the Office of 
Bilingual Education and Minority 
Languages Affairs, Room 421 Reporters 
Building, 400 Maryland Avenue SW., 
Washington, D.C. 20202 from 8:00 a.m. to 
4:30 p.m. 

Dated: October 17, 1984. 

George J. Rios, 

Deputy Director, Office of Bilingual 
Education and Minority Language Affairs. 
[FR Doc. 84-28390 Filed 10-26-84; 8:45 am] 

BILLING CODE 4000-01-M 


Office of Special Education and 
Rehabilitative Services 


Handicapped Children’s Early 
Education Program; Invitation for 
Applications 


AGENCY: Department of Education. 
ACTION: Application notice establishing 
the closing date for transmittal of 
applications for new demonstration 
projects for fiscal year 1985. 


summary: Applications are invited for 
new demonstration projects under the 
Handicapped Children’s Early 
Education Program. 

Authority for this program is 
contained in Section 623 of Part C of the 
Education of the Handicapped Act, as 
amended by Pub. L. 98-199, the. 
Education of the Handicapped Act 
Amendments of 1983. (20 U.S.C. 1423) 

Applications may be submitted by 
public or non-profit private agencies, 
organizations, or institutions. 

The purpose of this program is to 
support experimental preschool and 
early education programs for 
handicapped children. These programs 
are intended to promote a 
comprehensive service delivery system 
to meet the special needs of 
handicapped children from birth through 
eight years of age. Demonstration 
projects assist in developing and 
implementing innovative and 
experimental practices that establish 
specific strategies and products worthy 
of dissemination and replication. 

Priority for assistance under this 
program will be given to applicants who 
submit innovative projects that: 

(a) Propose models for serving 
children with one or more of the é 
handicapping conditions listed under 34 
CFR 300.5(b) for whom the applicant can 
demonstrate that models for services are 
lacking (see 34 CFR 309.31(a)); 

(b) Provide services in the least 
restrictive environment which facilitate 
entry into the regular school system; 

(c) Provide services in underserved, 
rural, or urban areas, especially projects 
that serve ethnic and linguistic minority 
group handicapped children and migrant 
handicapped children; 

(d) Serve newborns, infants, and other 
children under three years of age; 

(e) Serve economically disadvantaged 
handicapped children; 

(f) Develop models for the delivery of 
comprehensive services that may be 
incorporated into an Early Childhood 
State Plan under Subpart F of the 
regulations at 34 CFR Part 309; 

(g) Utilize technological devices and 
systems for educating handicapped 
children; or 

(h) Ensure the use of validated 
procedures for assessment of 
handicapped children and evaluation of 
early childhood programs. 

The Secretary especially urges the 
submission of applications for 
demonstration projects within each of 
the priorities listed in (a) through (h) 
that—(1) address the needs of unserved 
and underserved preschool children 
who are severely and multiple 
handicapped; and (2) attempt to improve 





skills for use in the family, home, 
community, or in day care centers by 
parents and personnel participating in 


the projects. However, applications that . 


meet the invitational priorities described 
in this paragraph will not receive a 
competitive preference over other 
applications that meet the priorities 
described in paragraphs (a) through (h). 
Applications that do not address one or 
more of the priorities will not be 
considered. . 


Closing Date for Transmittal of 
Applications: An application for a grant 
must be mailed or hand delivered by 
January 10, 1985. : 

. Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: CFDA Number 84.024, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service; the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with the local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified 
that its application will not be 
considered. 

Applications Delivered by Hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 
Education, Application Control Center, 
Room 5763, Regional Office Building 3, 
7th and D Streets, SW., Washington, 
D.C. 

The Application Control Center will 
accept hand delivered applications 
between 8:00 a.m. and 4:30 p.m 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application for a new project that 
is hand delivered will not be accepted 
by the Application Control Center after 
4:30 p.m. on the closing date. 


Intergovernmental Review: On June 
24, 1983, the Secretary published in the 
Federal Register final regulations (34 
CFR Part 79, published at 48 FR 29158 et 
seq.) implementing Executive Order 
12372, entitled “Intergovernmental 
Review of Federal Programs.” The 
regulations took effect on September 30, 
1983. 

This program is subject to the 
requirements of the Executive Order and 
the regulations in 34 CFR Part 79. The 
objective of Executive Order 12372 is to 
foster an intergovernmental partnership 
and a strengthened Federalism by 
relying on State and local processes for 
State and local government coordination 
and review of proposed Federal 
financial assistance. 

The Executive Order— 

¢ Allows States, after consultation 
with local officials, to establish their _ 
own process for review and comment on 
proposed Federal financial assistance; 

¢ Increases Federal responsiveness to 
State and local officials by requiring 
Federal agencies to accommodate State 
and local views or explain why those 
views will not be accommodated; and 

¢ Revokes OMB Circular A-95. 

Transactions with nongovernmental 
entities, including State postsecondary 
educational institutions and Federally 
recognized Indian tribal governments, 
are not covered by Executive Order 
12372. Also excluded from coverage are 
research, development, or 
demonstration projects that do not have 
a unique geographic focus and are not 
directly relevant to the governmental 
responsibilities of a State or local 
government within that geographic area. 

The following is a current list of 
States that have established a process, 
designated a single point of contact, and 
have selected this program for review: 


Alabama New York 
Arizona Northern Mariana 
Arkansas Islands 
California North Dakota 
Connecticut Ohio 
Delaware Oklahoma 
Florida Oregon 
Hawaii Pennsylvania 
Indiana Puerto Rico 
Kansas South Carolina 
Kentucky South Dakota 
Louisiana Tennessee 
Maine Texas 
Massachusetts Utah 
Michigan Vermont 
Missouri Virgin Islands 
Montana Virginia 
Nebraska Washington 
Nevada West Virginia 
New Hampshire Wisconsin 
New Jersey Wyoming 
New Mexico 


Immediately upon receipt of this 
notice, applicants which are 
governmental entities, including local 
educational agencies, must contact the 
appropriate State single point of contact 
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to find out about, and to comply with, 
the State's process under the Executive 
Order. Applicants proposing to perform 
activities in more than one State should, 
immediately upon receipt of this notice, 
contact the single point of contact for 
each State and follow the procedures 
established in those States under the 
Executive Order. A list containing the 
single point of contact for each State is 
included in the application package for 
this program. 

In States that have not established a 
process or chosen this program for 
review, States, areawide, regional and 
local entities may submit comments 
directly to the Department. 

All comments from State single points 
of contact and all comments from State, 
areawide, regional, and local entities 
must be mailed or hand delivered by 
March 10, 1985 to the following address: 

The Secretary, U.S. Department of 
Education, Room 4181 (84.024), 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. (Proof of mailing will be 
determined on the same basis as 
applications.) 


PLEASE NOTE THAT THE ABOVE 
ADDRESS IS NOT THE SAME 
ADDRESS AS THE ONE TO WHICH 
THE APPLICANT SUBMITS ITS 
APPLICATION. DO NOT SEND 
APPLICATIONS TO THE ABOVE 
ADDRESS. 


Available Funds: It is estimated that 
approximately $2,000,000 will be 
available for support of 20 new 
demonstration projects under this 
program in fiscal year 1985. These 
estimates of funding level do not bind 
the U.S. Department of Education to a 
specific number of awards or to the 
amount of any award, unless that 
amount is otherwise specified by statute 
or regulations. Award approval is for a 
period of up to 36 months. See 4 CFR 
75.253. 

Application Forms: Application forms 
and program information packages for 
new applications are scheduled to be 
available for mailing on November 7, 
1984. These materials may be obtained 
by writing to the Handicapped 
Children’s Early Education Program 
(HCEEP), Special Education Programs, 
Department of Education, 400 Maryland 
Avenue, S.W. (M/S Building, Room 
3511) Washington, D.C. 20202-2313. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information package is intended only to 
aid applicants in applying for 
assistance. Nothing in the program 
information package is intended to 
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impose any paperwork, application 
content, reporting, or performance 
requirements beyond those imposed 
under the statute and regulations. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed twenty (20) pages in length. The 
Secretary further urges that applicants 
submit only the information that is 
requested. 

(Approved by the Office of Management and 
Budget under Control Number 1820-0028) 


Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) The final regulations governing the 
Handicapped Children’s Early 
Education Program were published in 
the Federal Register on July 11, 1984, 49 
FR 28350, and will be codified at 34 CFR 
Part 309. 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) (34 CFR Parts 74, 75, 77, 78, 
and 79). 

For Further Information Contact: Dr. 
Paul Ackerman, Chief, Program 
Development Branch, Special Education 
Programs, Department of Education, 400 
Maryland Avenue, SW. (Switzer 
Building, Room 4621), Washington, D.C. 
20202. Telephone: (202) 732-1179. 


(20 U.S.C. 1423) 
(Catalog of Federal Domestic Assistance No. 
84.024; Handicapped Children’s Early 
Education Program) 
Dated: October, 22, 1984. 
T.H. Bell, 
Secretary of Education. 
[FR Doc. 64-28448 Filed 10-26-84; 8:45 am] 
BILLING CODE 4000-01 


Research in Education of the 
Handicapped; Establishment of 
Ciosing Dates for Transmittal of 
Certain FY 1985 Noncompeting 
Continuation Grant Applications 


AGENCY: Department of Education. 
ACTION: Application Notice Establishing 
Closing Dates for Transmittal of Certain 
Fiscal Year 1985 Noncompeting 
Continuation Grant Applications. 


SUMMARY: The purpose of this 
application notice is to inform potential 
applicants of fiscal and programmatic 
information and closing dates for 
transmittal of noncompeting 
continuation grant applications for 
certain programs administered by the 
Office of Special Education and 
Rehabilitative Services under the 
Research in the Education of the 
Handicapped program. 

The purpose of the Research in 
Education of the Handicapped program 


is to make awards for research and 
related purposes, and to conduct 
research, surveys, or demonstrations 
relating to the education of handicapped 
children and youth. 


Organization of Notice 

This notice contains two parts. Part I 
includes a list of all application closing 
dates covered by this notice. Part I 


contains the individual application 
announcements for each program. 


Instructions for Transmittal of 
Applications 


Applicants should note specifically 
the instructions for the transmittal of 
applications included below: 

Transmittal of Applications: To be 
assured of consideration for funding, 
applications for noncompeting 
continuation awards should be mailed 
or hand delivered on or before the 
closing date given in the individual 
program announcements included in this 
document. 

If an application is late, the 
Department of Education may lack 
sufficient time to review it with other 
noncompeting continuation applications 
and may decline to accept it. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the Department of 
Education, Application Control Center, 
Attention: CFDA Number 84.023, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at léast first class mail. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 


43487 


7th and D Streets, SW., Washington, 
D.C. 

The Application Control Center will 
accept a hand delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. Applications that are hand 
delivered will not be accepted after 4:30 
p.m. on the closing date. 


Part I—List of Program Application 
Announcements Published in This 
Notice 


wa Research in Education of the | Feb. 1, 1985. 
Handicapped—Field initiat- | 
ed Research Proj 


Part II—Application Notices 


84.023X Research in Education of the 
Handicapped—Field Initiated 
Research—Phase I 


Closing Date: November 28, 1984. 

Applications are invited for 
noncompeting continuation Field 
Initiated Research projects (Phase I) 
under the Research in Education of the 
Handicapped program. These are 
projects that were first funded in fiscal 
year 1983 on or before June 15, 1983 and 
which began prior to July 1, 1983. 

Authority for this program is 
contained in Section 641 and 642 of Part 
E of the Education of the Handicapped 
Act. (20 U.S.C. 1441, 1442) 

Awards are made under this program 
to States, State or local educational 
agencies, institutions of higher 
education, and other public or nonprofit 
private educational or research agencies 
and organizations. 

The purpose of these projects is to 
provide support for a broad range of 
field-initiated research projects focusing 
on the education of handicapped 
children and youth. The appropriate 
areas of interest for projects are limited 
only by the mission of the research 
program—support of applied research 
relating to education of the handicapped 
children and youth. 





84.023D Research in Education of the 
Handicapped—Field Initiated Research 
Projects 


Closing Date: February 1, 1985. 

Applications are invited for 
noncompeting continuation Field 
Initiated Research projects under the 
Research in Education of the 
Handicapped program. These are 
projects that were first funded in fiscal 
year 1984. 

Authority for this program is 
contained in Sections 641 and 642 of 
Part E of the Education of the 
Handicapped Act. (20 U.S.C. 1441, 1442) 

Awards are made under this program 
to States, State or local educational 
agencies, institutions of higher 
education, and other public or nonprofit 
private educational or research agencies 
and organizations. 

The purpose of these projects is to 
provide support for a broad range of 
field-initiated research projects focusing 
on the education of handicapped 
children and youth. The appropriate 
areas of interest for projects are limited 
only by the mission of the research 
program) support of applied research 
relating to education of the handicapped 
children and youth. 


84.023G Research in Education of the 
Handicapped—Assessment Research 
Projects 


Closing Date: March 1, 1985. 

Applications are invited for 
noncompeting continuation Assessment 
Research projects under the Research in 
Education of the Handicapped program. 

Authority for this program is 
contained in Section 641 and 642 of Part 
E of the Education of the Handicapped 
Act. (20 U.S.C. 1441, 1442) 

Awards are made under this program 
to States, State or local educational 
agencies, institutions of higher 
education, and other public or nonprofit 
private educational or research agencies 
and organizations. 

The purpose of this program is to 
support projects on assessment 
instruments and systems related to 
education of the handicapped. 


84.023] Research in Education of the 
Handicapped—Technology 
Effectiveness Research Projects 


Closing Date: March 1,.1985. 

Applications are invited for 
noncompeting continuation Technology 
Effectiveness Research projects under 
the Research in Education of the 
Handicapped program. 

Authority for this program is 
contained in Sections 641 and 642 of 
Part E of the Education of the 
Handicapped Act. (20 U.S.C, 1441, 1442) 


Awards are made under this program 
to States, State or local educational 
agencies, institutions of higher 
education, and other public or nonprofit 
private educational or research agencies 
and organizations. 

The purpose of this program is to 
support projects on the use of 
technological devices and systems in 
schools and by handicapped students. 


84.023Y Research in Education of the 
Handicapped—Field Initiated Research 
Projects—Phase II 


Closing Date: April 2, 1985. 

Applications are invited for 
noncompeting continuation Field- 
Initiated Reserch projects (Phase II) 
under the Research in Education of the 
Handicapped program. These are 
projects that were first funded in fiscal 
year 1983 or before and that began on 
July 1, 1983 or later of that fiscal year. 

Authority for this program is 
contained in Section 641 and 642 of Part 
E of the Education of the Handicapped 
Act. (20 U.S.C. 1441, 1442) 

Awards are made under this program 
to States, State or local educational 
agencies, institutions of higher 
education, and other public or nonprofit 
private educational or research agencies 
and organizations. 

The purpose of these projects is to 
provide support for a broad range of 
field initiated research projects focusing 
on the education of handicapped 
children and youth. The appropriate 
areas of interest for projects are limited 
only by the mission of the research 
program—support of applied research 
relating to education of the handicapped 
children and youth. 


Available Funds: Since fiscal year 
1985 appropriation levels have not yet 
been determined, accurate estimates of 
funding are not available. It is expected 
that funding will be available to award 
noncompeting continuation grants at 
originally projected funding levels. 

These estimates of funding levels do 
not bind the Department to a specific 
number of grants, or to the amount of 
any grant, unless that amount is 
otherwise specified by statute or 
regulations. 

Application Forms: Application 
forms and program information 
packages will be mailed to grantees who 
are eligible to apply for noncompeting 
continuation grant support under this 
notice. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. However, the program 
information is only intended to aid 
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applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirements beyond those imposed 
under the statute and regulations. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed 20 pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 


(Approved by the Office of Management and 
Budget under Control Number 1820-0028) 


Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the 
Research in Education of the 
Handicapped program (34 CFR Part 324). 

(b) Education Department General 
Administrative Regulations (EDGAR) 
(34 CFR Parts 74, 75, 77, and 78). 

For Further Information Contact: Dr. 
James Hamilton, Research projects 
Branch, Special Education Programs, 
U.S. Department of Education, 400 
Maryland Avenue, SW. (Switzer 
Building, Room 3511), Washington, D.C. 
20202. Telephone: (202) 732-1110. 


(20 U.S.C. 1441, 1442) 
(Catalog of Federal Domestic Assistance 
Number 84.023: Research in Education of the 
Handicapped) 

Dated: October 22, 1984. 
[FR Doc. 84-28447 Filed 10-26-84; 8:45 am] 
BILLING CODE 4000-0-M 


Handicapped Children’s Early 
Education Program; Closing Date for 
Transmittal of FY 1985 Noncompeting 
Continuation Applications for 
Demonstration Projects 


AGENCY: Department of Education. 


ACTION: Application notice establishing 
the closing date for transmittal of Fiscal 
Year 1985 noncompeting continuation 

applications for demonstration projects. 


sSuMMARY: Applications are invited for 
noncompeting demonstration projects 
under the Handicapped Children’s Early 
Education Program. 

Authority for this program is 
contained in Section 623 of Part C of the 
Education of the Handicapped Act, as 
amended by Pub. L. 98-199, the 
Education of the Handicapped Act 
Amendments of 1983. (20 U.S.C. 1423) 

Awards are made under this program 
to public or non-profit private agencies, 
organizations, or institutions. 

The purpose of this program is to 
support experimental preschool and 
early education programs for 
handicapped children. These programs 
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are intended to promote a 
comprehensive service delivery system 
to meet the special needs of 
handicapped children from birth through 
eight years of age. Demonstration 
projects assist in developing and 
implementing innovative and 
experimental practices that establish 
specific strategies and products worthy 
of dissemination and replication. 

Closing Date for Transmittal of 
Applications: To be assured of 
consideration for funding, an application 
for a noncompeting continuation award 
should be mailed or hand delivered by 
December 17, 1984. If a noncompeting 
continuation application is late, the 
Department of Education may lack 
sufficient time to review it with other 
noncompeting continuation applications 
and may decline to-accept it. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: CFDA Number 84.024, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. 


An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly — 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Applications Delivered by Hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 
Education, Application Control Center, 
Room 5763, Regional Office Building 3, 
7th and D Streets, S.W., Washington, 
D.C: 

The Application Control Center will 
accept hand delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application for a noncompeting 
continuation award that is hand 


delivered will not be accepted by the 
Application Control Center after 4:30 
p.m. on the closing date. 

Intergovernmental Review: On June 
24, 1983, the Secretary published in the 
Federal Register final regulations (34 
CFR Part 79, published at 48 FR 29158 ef 
seq.) implementing Executive Order 
12372, entitled “Intergovernmental 
Review of Federal Programs.” The 
regulations took effect on September 30, 
1983. 

This program is subject to the 
requirements of the Executive Order and 
the regulations in 34 CFR Part 79. The 
objective of Executive Order 12372 is to 
foster an intergovernmental partnership 
and a strengthened Federalism by 
relying on State and local processes for 
State and local government coordination 
and review of proposed Federal 
financial assistance. 

The Executive Order— 

° Allows States, after consultation 
with local officials, to establish their 
own process for review and comment on 
proposed Federal financial assistance; 

¢ Increases Federal responsiveness to 
State and local officials by requiring 
Federal agencies to accommodate State 
and local views or explain why those 
views will not be accommodated; and 

* Revokes OMB Circular A-95. 

Transactions with nongovernmental 
entities, including State postsecondary 
educational institutions and federally 
recognized Indian tribal governments, 
are not covered by Executive Order 
12372. Also excluded from coverage are 
research, development, or 
demonstration projects that do not have 
a unique geographic focus and are not 
directly relevant to the governmental 
responsibilities of a State or local 
government within that geographic area. 

The following is a current list of 
States that have established a process, 
designated a single point of contact, and 
have selected this program for review: 
New York 
Northern Mariana 

Islands 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Puerto Rico 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virgin Islands 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 


Alabama 
Arizona 
Arkansas 
California 
Connecticut 
Delaware 
Florida 
Hawaii 
Indiana 
Kansas 
Kentucky 
Louisiana 
Maine 
Massachusetts 
Michigan 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 


Immediately upon receipt of this 
notice, applicants which are 


43489 


governmental entities, including local 
educational agencies, must contact the 
appropriate State single point of contact 
to find out about, and to comply with, 
the State's process under the Executive 
Order. Applicants proposing to perform 
activities in more than one State should, 
immediately upon receipt of this notice, 
contact the single point of contact for 
each State and follow the procedures 
established in those States under the 
Executive Order. A list containing the 
single point of contact for each State is 
included in the application package for 
this program. 

In States that have not established a 
process or chosen this program for 
review, State, areawide, regional and 
local entities may submit comments 
directly to the Department. 

All comments from State single points 
of contact and all comments from State, 
areawide, regional, and local entities 
must be mailed or hand delivered by 
January 19, 1985 to the following 
address: 

The Secretary, U.S. Department of 
Education, Room 4181 (84.024), 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. (Proof of mailing will be 
determined on the same basis as 
applications). 

PLEASE NOTE THAT THE ABOVE 
ADDRESS IS NOT THE SAME 
ADDRESS AS THE ONE TO WHICH 
THE APPLICANT SUBMITS ITS 
APPLICATION. DO NOT SEND 
APPLICATIONS TO THE ABOVE 
ADDRESS. 


Available Funds: It is estimated that 
approximately $9,000,000 will ‘be 
available for support of 82 
noncompeting continuation 
demonstration projects under this 
program in fiscal year 1985. These 
estimates of funding level do not bind 
the U.S. Department of Education to a 
specific number of awards or to the 
amount of any award, unless that : 
amount is otherwise specified by statute 
or regulations. Award approval is for a 
period of up to one year. See 34 CFR 
75.253. 

Application Forms: Application forms 
and program information packages are 
scheduled to be available for mailing on 
October 30, 1984. These materials may 
be obtained by writing to the Special 
Education Programs, Department of 
Education, 400 Maryland Avenue, SW.., 
(M/S Building, Room 3511), Washington, 
D.C, 20202-2313. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information package is intended only to 





aid applicants in applying for 
assistance. Nothing in the program 
information package is intended to 
impose any paperwork, application 
content, reporting, or performance 
requirements beyond those imposed 
under the statute and regulations. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed twenty (20} pages in length. The 
Secretary further urges tha tapplicants 
submit only the information that is 
requested. 

(Appreved by the Office of Management and 
Budget under Control Number 1820-0028} 


Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) The final regulations governing the 
Handicapped Children’s Early 
Education Program were published in 
the Federaf Register on July 11, 1984, 49 
FR 28350, and will be codified at 34 CFR 
Part 369. 

(b) The Education Department 
General Administrative Regulations 
{EDGAR} (34 CFR Parts 74, 75,77, 78, 
and 79). 

For Further Information Contact: Dr. 
Paul Ackerman, Chief, Program 
Development Branch, Special Education 
Programs, Department of Education, 400 
Maryland Avenue, SW., (Switzer 
Building, Room 4621), Washingten, D.C. 
20202. Telephone: (202) 732-1179. 


(20 U.S.C. 1423} 
(Catalog of Federal Domestic Assistance No. 
84.024; Handicapped Children’s Early 
Education Program) 
Dated: October 19-22, 1984. 
T.H. Bell, 
Secretary of Education. 
[FR Doc. 84-28489 Filed 10-26-34; 8:45 am] 
BILLING CODE 4000-01-m 





DEPARTMENT OF ENERGY 
Office of the Secretary 
Pantex Plant Site; Record of Decision 


This Record of Decision has been 
prepared pursuant to regulations of the 
Council on Environmental Quality (40 
CFR 15€5) and implementing procedures 
of the U.S. Department of Energy (45 FR 
20694). 

Decision 

The Department of Energy (DOE) has 
decided to continue its nuclear weapons 
operations at the Pantex Plant near 
Amarillo, Texas, to construct additional 
new facilities and to refurbish some of 
the existing facilities in order to effect a 
general upgrading of the nuclear 
weapons operations area and the high- 


explosives development area. These 
actions, which were identified in the 
preferred option in the Final 
Environmental Impact Statement (EIS) 
Pantex Plant (DOE/EIS—0098) dated 
October 1983, are-necessary to continue 
to meet the national defense 
requirements as mandated by 
Presidential direction and congressional 
authorization and appropriation. 


Project Description 


The Pantex Plant is a Government- 
owned, contractor-operated facility 
located in the high plains of the Texas. 
Panhandle in Carson County, 
approximately 27 kilometers (17 miles) 
northeast of dawntown Amarillo. The 
3,700-hectare (9,100 acre) plant is 
surrounded by agricultural land. of both 
private and institutional ownership. The 
principal operations conducted at the 
Pantex Plant consist of: (t} Production of 
new nuclear weapons; (2) maintenance, 
modification, and quality assurance 
testing of nuclear weapons already in 
the military stockpile; and (3) retirement 
by disassembly of nuclear weapons no 
longer required in the military stockpile. 
Research and develepment work on 
conventional high explosives to support 
weapons design and development 
programs is also conducted at the 
Pantex Plant. 

A detailed analysis of environmental 
impacts associated with the continuing 
operations and the construction of 
additional facilities at the Pantex Plant 
is presented in the final EIS. The final 
EIS analyzes the environmental impacts 
of the partial and/or total relocation of 
the current Pantex operations to other 
alternative sites. 


Description of Alternatives 


The alternatives considered and 
analyzed by DOE in the final EIS 
included: (1) Continued Pantex 
operations and construction of new 
facilities at the present Pantex Plant, (2) 
transferring partial or total operations to 
the formerly used Ilowa Army 
Ammunition Plant (IAAP) near 
Burlington, Iowa, and (3) relocating all 
of the Pantex Plant operations to the 
DOE’s Hanford Site near Richland, 
Washington. Evaluation of the “no 
action” alternative is included as part of 
Alternative 1. Evaluation of terminating 
all DOE nuclear weapons operations at 
the Pantex Plant is included as part of 
the consideration of Alternatives 2 and 
3. The alternatives and their respective 
options which were considered (all 
estimated costs are in 1981 values) are 
as follows: 
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1. Pantex Plant Alternative 


a. Option 1. New construction of 
specifically identified facilities: This 
option assumes continuing operations in 
existing facilities and construction of 11 
new projects at a cost of $198 million. 

b. Option 2. Major upgrading of the 
nuclear weapons operations area and 
the high-explosives. development area: 
This option assumes prior completion of 
Option 1 (described above) and 
proposes additional new construction: 
and refurbishment of existing facilities. 
Many of the existing facilities would be 
replaced by new construction or 
modified to accommodate less 
hazardous operations. Estimated cost 
for this option, including the completion 
of all work initiated under Option 1, is: 
approximately $664 milliom 

c. Option 3. Total replacement of the 
high-explosive fabrication area, the 
nuclear weapons assembly/disassembly 
area, and the high-explosives 
development area: This optiom assumes 
the completion of substantial pertions of 
Option. Total cost, including 
completion of some projects is Option 1, 
is estimated at $1,239 million. 

d. Option 4. Conduct operations ix 
existing facilities only (represents the 
“no action” alternative): This option 
assumes continuation of current 
operations at the Pantex Plant im the 
existing facilities and those new 
facilities already under construction in 
1982. Estimated cost is $53 million. 


2. IAAP Alternative 


a. Option 1. Partial relocation of 
nuclear weapons operations from the 
Pantex Plant to the IAAP: This option 
assumes the optimal reuse of the portion 
of the LAAP formerly used for nuclear 
weapons operations, with varying 
degrees of refurbishment and some new 
construction, and a portion of the new 
construction identified under Pantex 
Plant Option 1. Therefore, 
approximately 25 percent of the 
projected workload would be handled at 
the IAAP, and 75 percent would be 
handled at the Pantex Plant. Estimated 
construction cost for all work at both the 
Pantex Plant and the IAAP would be 
$216. 

b. Option 2. Total relocation of 
nuclear weapons operations from the 
Pantex Plant to the IAAP: This option 
assumes total relocation of DOE 
operations currently performed at the 
Pantex Plant to an all new plant to be 
located in an undeveloped portion of the 
IAAP. The estimated cost for this option, 
including the decontamination and 
decommissioning of the Pantex Plant, is 
$1,488 million. 
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3. Hanford Site Alternative 


This alternative assumes construction 
of an all new plant within the DOE’s 


- Hanford Site. This alternative would be 


essentially identical to either the IAAP 
Alternative Option 2 (but would merely 
involve a different location) or the 
Pantex Plant Alternative Option 3, with 
the additional construction of support 
facilities. The total estimated cost for 
this alternative, including 
decontamination and decommissioning 
of the Pantex Plant, is $1,552 million. 


Basis for Decision 


Requirements for nuclear weapons 
production are determined by Congress 
and the President as a part of the overall 
national defense policy. Since the types 
of operations performed at the Pantex 
Plant are inherent to the production/ 
disassembly of nuclear weapons, the 
alternative of terminating all such 
operations, regardless of location, would 
be contrary to DOE's mandate from 
Congress and the President and, 
therefore, is not considered acceptable. 

Complete replacement of the plant's 
facilities at the Pantex location (Pantex 
Plant Option 3) or relocation of all the 
plant operations to another location 
(IAAP Option 2 and the Hanford site 
alternative) is substantially more 
expensive than the other alternatives 
considered. The net environmental and/ 
or health benefits which would be 
expected to result from total 
replacement or relocation of the facility 
as compared with the proposed action 
are considered slight compared to the 
other alternatives and do not justify the 
substantial additional cost that would 
be required. A decision to relocate part 
of the Pantex Plant operation to another 
location (IAAP Option 1) would include 
both direct reuse of existing facilities 
with varying degrees of refurbishment 
and some new construction. A portion of 
the new construction under Pantex Plant 
Option 1 is also included in this option. 
Under this option, the Department 
would not achieve the level of 
operational reliability that is afforded 
by Pantex Plant Option 2. Further, a 
decision to relocate part of the Pantex 
Plant operation to another location 
(IAAP Option 2) would result in the 
need to provide alternative replacement 
facilities for the displaced Army 
operations. Consequently, the 
alternative of continued operations at 
the Pantex Plant is preferred. The 
Department intends to pursue 
completion of the Pantex Plant Option 2. 
Further description of the alternatives 
and pertinent factors leading to the 
decision to continue nuclear weapons 


operations at the Pantex Plant is 
provided below. 


Discussion of Alternatives 


1. Pantex Plant Alternative. This 
alternative included four options. The 
first three options provided various 
levels of operational reliability while the 
fourth option provided for continuing 
operations in existing facilities with no 
further construction being initiated after 
1982. The fourth option did not provide 
for improvements in operational 
reliability and did not offer the full level 
of protection required of new facilities 
designed and constructed to current 
standards/criteria. No significant 
adverse environmental impacts are 
being generated as a result of current 
normal operations, which include 
directly related transportation functions. 
Nor are any significant adverse impacts 
foreseen as a result of construction 
activities and/or normal operations 
associated with Options 1, 2, or 3. 
Construction work force requirements 
for any of the Pantax Plant options 
could be met locally, and no significant 
adverse effects on community resources 
would be expected. The extreme case, 
total plant replacement (Option 3), 
would result in peak annual 
construction payrolls of around $64 
million and an increase in retail sales 
for the area of 1.9 percent above current 
totals. 

The only accidents that were found to 
be credible and which could cause a 
significant impact on the environment 
are an aircraft crash into a plant facility 
containing nuclear weapons, a tornado, 
or an operational accident. Such 
accidents could result in offsite 
contamination by radioactive materials 
due to the detonation of conventional 
high explosives in the proximity of 
radioactive materials. These accidents 
are credible for all options except for 
Options 2 and 3 and where the 
enhanced strength of the new structures 
makes the tornado accident incredible. 
While overall risks are low, potential 
aircraft crashes account for the largest 
portion of the overall likelihood for such 
an event. Operational accidents which 
could cause such an event have the 
smallest chance of occurring, about one 
chance in a million per year of plant 
operation. 

Only two types of potential Pantex 
Plant-related transportation accidents 
that could release radioactive material 
and result in radiation exposure to the 
public were found to be credible: the 
crash of an aircraft carrying tritium- 
containing components and a plutonium 
release from the crash of a safe-secure 
trailer with a loaded fuel tanker truck 
which results in a long-burning fire. 


Neither of these were considered to 
constitute a significant environmental 
occurrence, the first because of its low 
consequence and the second because of 
its low probability. 

Potential transportation accidents 
involving shipments of conventional 
high explosives or fuel were found to 
have possibilities of occurrence ranging 
from 1 chance in 300 per year (aircraft 
carrying high explosives), down to 1 
chance in 20,000 per year (truck carrying 
gasoline or diesel fuel). The Pantex 
Plant-related contribution to overall 
risks of truck explosives shipments in 
the United States is no more than 0.01 
percent. 

2. IAAP Alternative. The alternative 
included two options. The first option 
provided for partial relocation (25 
percent) of the operations currently 
conducted at the Pantex Plant to IAAP. 
The second plan provided for a total 
relocation of all Pantex Plant operations 
to the IAAP. 

If a partial or total relocation of the 
workload from the Pantex Plant to the 
IAAP were to occur, the environmental 
impacts of normal operations, which 
include directly related transportation 
functions, at the new site would be 
similar to the impacts of normal 
operations under Pantex Plant 
Alternative Options 1, 2, or 3. 

The largest impact from the partial or 
total relocation of the workload to IAAP 
would be socioeconomic in nature. The 
permanent IAAP work force would be 
increased by about 1,000 to 2,600 
workers having annual payrolls of $37 or 
$96 million, for partial or total 
relocation, respectively. Complete 
relocation to the LAAP would result in 
the loss of a comparable number of jobs 
and economic impact in the Amarillo 
area. 

As with the Pantex Plant alternative, 
no significant adverse impacts resulting 
from construction are expected with the 
postulated partial or total relocation of 
operations to the LAAP. The extreme 
case (i.e., total relocation) would result 
in a peak annual construction payroll of 
$79 million and an increase in retail 
sales for the Burlington area of about 6 
percent above current levels. 

The only credible events at IAAP that 
could potentially lead to a significant 
offsite release of radioactive materials 
would occur as a result of an accidential 
detonation of conventional high 
explosives in the proximity of 
radioactive materials, due either to an 
aircraft crash or an operational 
accident. This would apply equaily for 
either of the [AAP options. Potential 
aircraft crashes constitute the largest 
part of the overall risk of any 





radioactive material dispersing 
accidents for both options. 

3. Hanford Site Alternative. This 
alternative involved a total relocation of 
the Pantex Plant operations to the 
Hanford Site. The environmental 
impacts of normal operations, including 
directly related transportation functions 
at the Hanford facility, would be né 
greater than those projected under the 
Pantex Alternative Option 3. The largest 
impact of complete relocation to an all 
new plant at the Hanford Site would be 
socioeconomic in nature because the 
permanent work force would decrease 
by about 2,400 workers at the Pantex 
Plant and increase comparably at the 
Hanford Site. Total annual construction 
payrolls at Hanford would be expected 
to range between $70 million and $83 
million, with retail sales in the area 
projected to rise around 4 percent above 
current totals. Construction labor work 
force requirements could be met locally. 

The only credible event that could 
potentially lead to a radioactive 
material dispersing accident under the 
Hanford alternative would be from an 
operational accident. Aircraft crashes 
were found not to constitute a credible 
initiating event for such accidents 
because of the lower flight frequencies 
over the area plus the enhanced facility 
designs. The likelihood of a 
transportation-related accident that 
could release radioactive materials 
would be approximately doubled 
because of the greater distances being 
traveled between Hanford and the rest 
of the country. 


Discussion of Environmentally Preferred 
Alternative(s) 


The termination of all Pantex Plant 
operations is not considered acceptable 
because it would not allow DOE to meet 
its defense responsibilities as mandated 
by Presidential or congressional 
dictates. All options considered for all 
alternative sites would produce 
insignificant impact on the environment 
during normal operations (including 
plant operations and offsite 
transportation). From this standpoint 
alone, all alternatives proposed are 
environmentally acceptable. The 
primary differences in impacts are 
socioeconomic, reflecting the costs and 
labor requirements associated with the 
construction efforts. While operational 
impacts considered for all options and 
sites would have acceptable impacts, an 
all new plant at any of the three 
alternative locations would be 
preferable in terms of improved 
operational reliability, worker safety, 
and further lessening the potential risk 
of a radioactive materia! releasing 
accident. Operational reliability and 


protection are also factors in 
considering the benefits of upgrading 
existing facilities and significant new 
construction. When considering an 
accidental release of radioactive 
materials, the Hanford located would be 
the most desirable environmentally 
because consequences to the public 
would be least. However, the 
incremental increases in costs for any of 
these options are substantial (ranging 
from a $575 million premium to build an 
all new plant at Pantex (Option 3} to an 
$888 million premium to build a new 
facility at Hanford} when compared to 
the Option 2 cost of the major upgrading 
for the Pantex Plant main productions 
and development areas. 


Mitigation Measures 


Various mitigation measures were 
investigated by the DOE during 
preparation of the EIS. The mitigation 
measures investigated fell into two 
categories: those that could further 
reduce the impact from normal 
operations and those that could reduce 
the probablility or consequences of 
potential accidents. 

Those high-explosive test-fire shots 
involving both beryllium and depleted 
uranium are now conducted in an 
Interim Test Fire Facility to control 
emissions such that there are no 
measurable releases of these materials 
to the environment. A permanent 
Containment Test Fire Facility is 
currently planned as an FY 1988 budget 
item and provides for containment of all 
emissions from all high-explosive test 
shots involving either beryllium or 
depleted uranium. 

A new Universal Pilot Plant has been 
designed which will reduce the volume 
of waste solvents through recycling. 
There is a high probability of funding for 
a construction start in FY 1985. In 
addition, a liquid/solid waste 
incinerator is planned as FY 1985 
general plant project for disposing of 
those contaminated solvents that are not 
capable of being recycled. 

Existing weapon assembly cells, 
commonly referred to as Gravel Gerties, 
will be retrofitted to prevent the 
potential failure of the equipment doors 
in case of an accidental detonation. The 
retrofit of the doors includes the 
installation of additional structural 
members and improved seals around the 
doors to minimize leakage. The 
modification includes the installation of 
blast valves which wil! automatically 
close and latch in the closed position in 
case of an accidental detonation. 

All new Gravel Gerties, currently 
under construction, will utilize the 
“retrofit” designs. 
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Residues collected from military 
nuclear weapons accidents which were 
being temporarily held at the Pantex 
Plant awaiting final disposition have 
been shipped to the Nevada Test Site for 
final disposal. This action was 
completed in early 1984. 

In an effort to further reduce the 
potential for release of radioactive 
materials from accidents induced by 
aircraft crashes, the DOE has worked 
closely with the Federal Aviation 
Administration (FAA) to effect 
measures that would lessen the 
probability of a potential crash. One of 
the low-altitude airways resulting in 
plant overflights has already been 
eliminated. If all overflight airways were 
maintained at a minimum of 10 
kilometers from areas containing 
nuclear explosives and certain takeoff 
and landing patterns from the Amarillo 
Airport that produce flights over these 
areas were eliminated, the likelihood of 
radioactive materials being released due 
to an aircraft crash into the facility 
would be reduced significantly. This 
objective could be achieved by: (1) 
Elimination of the instrument landing 
system back course, and (2) the 
installation of a secondary Vortac to 
divert overflying traffic away from 
Pantex. The first of these will be 
accomplished by FAA improvements to 
the instrument landing system 
scheduled to start in mid-1984. The cost 
to accomplish these efforts would be 
small compared to the cost of obtaining 
comparable protection through 
enhanced plant construction designs. 
Since aircraft overflights constitute the 
dominant risk, the DOE intends to 
continue interactions with the FAA to 
implement the most effective, practical 
changes that could further reduce the 
risk of potential aircraft-related 
accidents without disrupting and/or 
imposing other risks to normal aircraft 
operations in the area. 

Various assessments of potential 
ground transportation accidents that 
could result in the release of radioactive 
materials from nuclear weapons under 
DOE control reflected very low 
probabilities of occurrence. Any benefits 
by implementing additional measures 
would be far outweighed by the cost of 
implementation. Consequently, no 
further mitigation measures for DOE- 
controlled ground transportation 
functions are being proposed. 


Conclusion 


From the standpoint of worker safety 
and risk of an accident that would 
produce a release of radioactive 
materials, an all new plant as proposed 
for each of the alternative sites would 
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be the optimal choice. However, for 
significantly lower costs, a major 
upgrade of existing facilities, including 
new construction, will provide improved 
operational reliability and protection. 
Consequently, an all new facility at any 
of the three alternative locations was 
eliminated due to cost considerations. 

From the standpoint of environmental 
impact from normal eperations 
{including offsite transportation and the 
risk of an accident-producing release of 
radioactive materials, there is little 
difference between existing operations 
at Pantex and partial relocation to 
IAAP. However, Pantex Plant Option 2 
provided a greater degree of operational 
reliability and protection than the 
partial relocation to IAAP option. 

The current construction criteria for 
safety can be attained for all facilities at 
the Pantex Plant by implementation of 
Option 2. Therefore, this option is 
selected as the DOE goal for the Pantex 
Plant. The implementation of this goal 
will proceed based on receipt of 
congressional funding authorizations. In 
recognition of the fact that aircraft 
crashes into the Pantex facility pose the 
predominant threat for a radioactive 
materials release beyond the plant 
boundaries, the DOE will continue 
working with the FAA to divert airways 
away from the Pantex Plant. 


Dated: October 17, 1984. 
Approved: 
William W. Hoover, 
Assistant Secretary for Defense Programs. 
[FR Doc. 84-28429 Filed 10-26-84; 8:45 am] 
BILLING CODE 6450-01-M 


Certification of the Radiological 
Condition of the Former Site of the 
Radioactive Liquid Waste Treatment 
Plant (TA-45) and Effluent Receiving 
Areas of Acid, Pueblo, and Los Alamos 
Canyons, Los Alamos, NM 


AGENCY: Office of Terminal Waste 
Disposal and Remedial Action, 
Department of Energy. 


ACTION: Notice of Certification. 


SUMMARY: The Department of Energy 
has completed radiological surveys of 
and taken remedial actions to 
decontaminate the former site of the 
radioactive liquid waste treatment plant 
(TA-45), Los Alamos National 
Laboratory, Los Alamos, New Mexico. 
The site contained low levels of 
radioactive material deposited during 
the period when the Laboratory was 
operated under contract to the 
Manhattan Engineer District and the 
Atomic Energy Commission. The 
Department, through the Office of 


Terminal Waste Disposal! and Remedial 
Action, has issued the following 
statement: 


Statement of Certification: Former Site 
of the Radioactive Liquid Waste 
Treatment Plant (TA-45) and Effluent 
Receiving Areas of Acid, Pueblo, and 
Los Alamos Canyons 


The Office of Terminal Waste 
Disposal and Remedial! Action has 
reviewed the radiological data obtained 
following remedial action at the former 
site of the TA-45 treatment plant and 
effluent receiving areas, Los Alamos, 
New Mexico. Based on this review and 
earlier radiological surveys, the 
Department of Energy has certified that 
the former TA-45 plant site and 
associated areas of Acid, Pueblo, and 
Los Alamos Canyons are in compliance 
with all applicable decontamination 
criteria and standards. This certification 
of compliance provides assurance that 
unrestricted use of any of these areas 
will result in no radiological exposure 
above applicable criteria and standards 
to members of the general public or to 
site occupants. Accordingly, the site is 
released from the Formerly Utilized 
Sites Remedial Action Program. 

FOR FURTHER INFORMATION CONTACT; 
J.E. Baublitz, Director, Division of 
Remedial Action Projects, Office of 
Terminal Waste Disposal and Remedial 
Action, U.S. Department of Energy, 
Washington, D.C. 20545, (301) 353-5272. 
SUPPLEMENTARY INFORMATION: The 
Department of Energy has established a 
program to characterize and, where 
necessary, correct the radiological 
conditions at sites formerly used by the 
Army Corps of Engineers’ Manhattan 
Engineer District and the Atomic Energy 
Commission during the early years of 
nuclear research, development, and 
production. The ultimate objective of the 
program is to ensure that formerly 
utilized sites, and any associated 
properties in their vicinity, can be 
certified within current radiological 
guidelines and applicable standards 
established to protect the general public. 
The former site of the radioactive liquid 
waste treatment plant (TA-45) and the 
natural drainage areas of Acid, Pueblo, 
and Los Alamos Canyons that received . 
radioactive liquid effluents are two of 
these sites. 

Acid Canyon served as the discharge 
area for radioactive liquid wastes 
resulting from research and processing 
operations associated with nuclear 
weapons development at the Los 
Alamos National Laboratory. Beginning 
in late 1943 or early 1944, untreated 
wastes were discharged to Acid 


Canyon, which drains into Pueblo 
Canyon, then into Los Alamos Canyon, 
and finally to the Rio Grande. From June 
1951 until May 1964, a treatment plant 
known as TA-45 processed varying 
fractions of the liquid waste¢ being 
produced before discharge to the 
canyons, removing plutonium and other 
radionuclides. Discharges to Acid 
Canyon were discontinued in June 1964. 
TA-45 was dismantled in late 1966 and 
decontamination work in Acid Canyon 
continued unti! June 1967, when these 
areas were deemed sufficiently free of 
contamination for unrestricted use. 

In 1976, the Energy Research and 
Development Administration identified 
the Acid/Pueblo Canyon site as one of 
the locations to be re-evaluated under 
the Formerly Utilized Sites Remedial 
Action Program. Soil samples taken by 
Los Alamos National Laboratory during 
a survey in 1976-1977 indicated that two 
small areas were contaminated with 
plutonium to unacceptable levels: near 
the former site of a vehicle 
decontamination facility and at the 
outfall of the untreated waste lines. 
Excavation and disposal of 
contaminated material was completed in 
September 1982. Based on the results of 
soil samples taken at the completion of 
the remedial action, the Director of the 
Office of Terminal Waste Disposal and 
Remedial Action certified that 
radiological conditions at the site are 
now consistent with the criteria 
established for the remedial action and 
that unrestricted use presents no 
radiological hazards to the general 
public or to site occupants. Accordingly, 
the site is released from the Formerly 
Utilized Sites Remedial Action Program. 

These findings are supported by the 
Department of Energy “Certification 
Docket for the Former Site of the 
Radioactive Liquid Waste Treatment 
Plant (TA-45) and the Effluent Receiving 
Areas of Acid, Pueblo and Los Alamos 
Canyons, Los Alamos, New Mexico.” 
The dockets will be available for review 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday (except Federal 
holidays), in the Department of Energy 
Public Document Room located in Room 
1E-190 of the Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 


Dated: August 28, 1984. 
F.E. Coffman, 
Director, Office of Terminal Waste Disposal 
and Remedial Action. 
[FR Doc. 84-2833 Filed 10-26-84; 8:45 am} 
BILLING CODE 6450-01-M 





Economic Regulatory Administration 


New England Power Pool; Application 
for Authorization To Transmit Electric 


Energy to a Foreign Country 


AGENCY: Economic Regulatory 
Administration, Energy. 

ACTION: Notice of Application in PP- 
76EA for Authorization to Transmit 
Electric Energy to Canada. 


sSumMARY: The New England Power Pool 


(NEPOOL) has filed an application with 
the Economic Regulatory Administration 
(ERA) for authorization to export 
electric energy to Canada pursuant to 
section 202(e) of the Federal Power Act. 
FOR FURTHER INFORMATION CONTACT: 
Garet Bornstein, Office of Fuels 

Programs, RG—42, U.S. Department of 

Energy, Room GA-033, Forrestal 

Building, 1000 Independence Ave., 

SW., Washington, D.C. 20585, (202) 

252-5935 
Lise Courtney Howe, Office of General 

Counsel, GC-41, U.S. Department of 

Energy, Room 6A-167, Forrestal 

Building, 1000 Independence Ave., 

SW., Washington, D.C. 20585, (202) 

252-2900. 

SUPPLEMENTARY INFORMATION: On 
September 11, 1984, NEPOOL filed an 
application with the ERA for 
authorization to export electric energy 
to Canada pursuant to section 202(e) of 
the Federal Power Act (16 U.S.C. 
824a(e)). 

According to the application NEPOOL 
requests authorization to export 
electrical energy at levels up to 725 
megawatt hours per hour to Hydro- 
Quebec during periods of light load in 
the New England area. At such times 
NEPOOL would be able to generate this 
energy from relatively cheap coal and 
nuclear plants. The electric energy 
would be stored in Hydro-Quebec’s 
hydroelectric system and recalled by 
NEPOOL when NEPOOL was 
experiencing heavy load demands. 
Details of the “energy banking” 
agreement were made part of the 
applicant's filing. 

The transmission facilities to be used 
to export electricity consist of a 
proposed +450 kV direct current 
transmission line running from a 
converter terminal in Moroe, New 
Hampshire, through Vermont, to a 
converter terminal in Sherbrooke, 
Quebec. The facilities in New 
Hampshire will be constructed, owned, 
and maintained by New England 
Electric Transmission Corporation; the 
facilities in Vermont by Vermont 
Electric Transmission Company, Inc.; 
and the facilities in Quebec by Hydro- 
Quebec. The application for the 


transmission line was filed in ERA 
Docket No. PP-76 by the Vermont 
Electric Company on December 11, 1981 
(47 FR 5455). 

Any person desiring to be heard or to 
protest said application to export 
electric energy in PP-76EA should file a 
petition to intervene or protest with the 
Economic Regulatory Administration, 
Room GA-033, Forrestal Building, 
Washington, D.C. 20585, in accordance 
with $§ 385.211 or 385.214 of the Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). 

Any such petitions and protests 
should be filed on or before November 
15, 1984. Protests will be considered by 
ERA in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the 
proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with DOE and will, upon request, 
be made available for public inspection 
and copying at the DOE FOI Reading 
Room, Room 1E-190, Forrestal Building, 
Washington, D.C., from 8:00 a.m. to 4:00 
p.m., Monday through Friday. 

Issued in Washington, D.C., on October 22, 
1984. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

{FR Doc. 84-28512 Filed 10-26-64; 8:45 am] 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No: ER85-40-000] 


Carolina Power & Light Co.; Filing 


October 23, 1984. 

The filing Company submits the 
following: 

Take notice that on October 12, 1984, 
Carolina Power & Light Company 
(CP&L) tendered for filing supplements 
to its Service Agreements with fourteen 
Electric Membership Corporations. The 
supplements reflect the provisions for 
the installation of additional metering 
facilities to provide metering pulse 
information at specific Points of 
Delivery 


Brunswick EMC 


Prospect 230 KV 
South Whiteville 115 kV 
Wilmington 115 kV 


Carteret-Craven EMC 


Atlantic Beach 115 kV 
Havelock 115 kV 
Newport 115 kV 
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Central EMC 


Manchester 115 kV 
Siler city 115 kV 


Halifax EMC 

Wise kV 

Harkers Island EMC 
Harkers Island 33 kV 
Haywood EMC 
South Clyde 115 kV 
Jones-Onslow EMC 


Eagles Nest 115 kV 
Folkstone 115 kV 
Jacksonville East 115 kV 
Piney Green 115 kV 


Lumbee River EMC 


Laurinburg 23 kV 
West Lumberton 115 kV 


Pee Dee EMC 


East Rockingham 23 kV 

North Rockingham 23 kV 

South Ellerbe 23 kV 

Wadesbro Breaker Station 23 kV 
Wadesbro Reactor Station 12 kV 


Piedmont EMC 
Roxboro 115 kV 
Randolph EMC 


Eastwood 115 kV 
Ulah 115 kV. 


South River EMC 


Hall’s Pond 115 kV 
Manchester 115 kV 
Wade 115 kV 


Tideland EMC 


Bayboro 23 kV 
Edwards 115 kV 


Tri-County EMC 


Dudley 115 kV 
Kornegay 115 kV 
LaGrange 115 kV 
Pee Dee EMC’s Roberdell 23 kV and 
North Rockingham 23 kV distribution 
lines points of delivery are being 
cancelled. The load served at these 
points of delivery was transferred to the 
secondary bus of CP&L’s Rockingham- 
Aberdeen 230 kV substation, which 
point of delivery will be known as North 
Rockingham. 
Lumbee River EMC's Fairmont 12 kV 
point of delivery is being cancelled. The 
load served from this point of delivery 
was transferred td Lumbee River EMC's 
Hog Swamp 115 kV point of delivery. 
The above supplements are proposed 
to be effective sixty days after filing. 
Any person desiring to be heard or to 
protest said filing should file a motion to 
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intervene or protest with the Federal 
Energy Regulatory Commission, 8125 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 5, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28490 Filed 16-26-84; 8:45 am] 

BILLING CODE 6717-01-m 


[Docket No. CP84-45-001] 


Columbia Gas Transmission Corp.; 
Amendment to Request Under Blanket 
Authorization 


October 24, 1984. 

Take notice that om October 4, 1984, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP84—45-001 a request pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to continue to transport 
natural gas on behalf of Vulcan 
Materials Company, Metal Division 
(Vulcan), under the certificate issued in 
Docket No. CP83-76—000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Columbia proposes to continue 
transporting up to 500 million Btu 
equivalent of natural gas per day for use 
in Vulcan's Sparrows Point, Maryland, 
plant through June 30, 1985, instead of 
September 9, 1984, termination date 
authorized in Docket No. CP84—45—000 
under the prior notice procedure by 
notice issued December 27, 1983. It is 
stated that in all other respects the 
transportation would remain the same 
as authorized in Docket No. CP84—45— 
000. 
Any person of the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 


Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28491 Filed 10-26-84; 8:45 am} 

BILLING CODE 6717-01- 


[Docket No. ER85-46-000} 


Fiorida Power Corp.; Filing 


October 24, 1984. 

The filing Company submits the 
following: 

Take notice that on October 15, 1984, 
Florida Power Corporation (Florida 
Power) tendered for filing Service 
Schedule F providing forassured 
capacity and energy interchange service 
between Florida Power and the City of 
Kissimmee, Florida. Florida Power 
states that Service Schedule F is 
submitted for inclusion as a supplement 
to the existing contract for interchange 
service between Florida Power and the 
City of Kissimmee, designated as 
Florida Power’s Rate Schedule FERC 
No. 94. 

Florida Power requests that Service 
Schedule F be permitted to become 
effective October 15, 1984, and therefore 
requests waiver of the sixty day notice 
requirement. 

Copies of this filing have been served 
upon the City of Kissimmee and the 
Florida Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 6, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-28492 Filed 10-26-64; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ES83-52-001] 


Gulf States Utilities Co.; Amended 
Application 


October 24, 1984. 


Take notice that on October 12, 1984, 
Gulf States Utilities Company, 
(Applicant) filed am amended 
application with the Federal Energy 
Regulatory Commission, pursuant to 
section 204{a) of the Federal Power Act, 
seeking authorization (i) to increase 
from $285,000,000 to $304,500,000 the 
amount of pollution control revenue 
bonds to be issued by the Parish of West 
Feliciana, State of Louisiana, which the 
Applicant is authorized to secure 
through the execution of one or more 
Guaranty Agreements and/or the 
issuance of First Mortgage Bonds and/or 
the delivery of bank letters of credit and 
(ii) to enter into lease, purchase or 
reimbursement and other agreements 
related thereto. . 

Any person desiring to be heard or tc 
make any protest with reference to said 
application should on or before 
November 13, 1984, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C., 20426, petitions or protests in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.11 or 385.214). 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceedings. Persons 
wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's rules. The application is 
on file with the Commission and 
available for inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28494 Filed 10-26-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER85-45-000] 
idaho Power Co.; Filing 


October 24, 1984. 


The filing Company submits the 
following: 
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Take notice that on October 15, 1984, 
Idaho Power Company (Idaho) tendered 
for filing in compliance with the Federal 
Energy Regulatory Commission's Order 
of October 7, 1978, a summary of sales 
under the Company's ist Revised FERC 
Electric Tariff, Volume No. 1 
(Supersedes Original Volume No. 1) 
during August, 1984, along with cost 
justification for the rate charged. This 
filing includes the following 
supplements: 


Utah Power & Light Company—Supplement 
34 
Sierra Pacific Power Company—Supplement 


Portland General Electric Company— 
Supplement 27 

Southern California Edison Company— 
Supplement 21 

San Diego Gas & Electric Company— 
Supplement 17 

Washington Water Power Company— 
Supplement 22 

Montana Power Company—Supplement 31 

Los Angeles Water & Power Company— 
Supplement 18 

Pacific Gas and Electric—Supplement 2 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capital Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 6, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28493 Filed 10-26-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. EL85-2-000] 


KP Diversified investors, inc., Petition 
for Declaratory Order 


October 24, 1984. 

Take notice that on October 5, 1984, 
KP Diversified Investors, Inc. (KP) 
submitted for filing its Petition for a 
Declaratory Order pursuant to Rule 
207(a)(2) of the Commission's Rules of 
Practice. 

KP seeks a declaration by the 
Commission that the ownership by 
electric utility companies, electric utility 
holding companies or their subsidiaries 
of entirely passive, indirect, limited 


partnership interests in congeneration or 
small power production facilities under 
the particular circumstances described 
in the Petition would not affect the 
qualifying status of such facilities under 
Section 201 of the Public Utility 
Regulatory Policies Act of 1978. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 
16, 1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84-28495 Filed 10-26-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER85-43-000] 


Louisiana Power & Light Co.; Filing 


October 23, 1984. 

The filing Company submits the 
following: 

Take notice that on October 12, 1984, 
Louisiana Power & Light Company 
(LP&L) tendered for filing an Agreement 
dated October 3, 1984 providing for the 
transmission of up to 5 MW of power 
and energy to the City of Minden, 
Louisiana from the City of Lafayette, 
Louisiana (City). 

LP&L requests waiver of the notice 
requirements in order to permit 
transmission service to commence on 
October 1, 1984. 

Copies of this filing have been served 
upon the City of Lafayette, Louisiana. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 


- and 214 of the Commission's Rules and 


Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 5, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 


intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28496 Filed 10-26-84; 8:45 am} 

BILLING CODE 6717-01-M 


[Docket No. ER85-49-000] 
Montaup Electric Co.; Filing 


October 24, 1984. 

The filing Company submits the 
following: 

Take notice that on October 16, 1984, 
Montaup Electric Company (Mentaup) 
tendered for filing an amendment of a 
Unit Sales Contract between Montaup 
and North Attleborough Electric 
Department (North Attleborough) for the 
sale of capacity and energy from Canal 
Unit No. 2 (FERC Rate Schedule No. 72). 
The amendment extends this unit sale 
for a four-year period beginning 
November 1, 1984. The percentage 
(0.5137%) remains the same as in the 
original Agreement. The capacity charge 
is $4.48 per kilowatt per month. 

Waiver of the 60 day notice 
requirement is requested to enable the 
transaction, and the associated 
economic benefits to both parties, to 
commence on the agreed date. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or pretest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211). 
All such motions ocr protests should be 
filed on or before November 7, 1984. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken. but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 64-28497 Filed 10-26-84; 8:45 am] 
BILLING CODE 6717-01-M 


{Docket No. ER85-50-000) 


New York State Electric & Gas Corp.; 
Fiting 
October 24, 1984. 


The filing Company submits the 
following: 
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Take notice that on October 16, 1924, 
New York State Electric & Gas 
Corporation (NYSEG) tendered for filing 
a rate schedule, a revision to its 
Interchange Agreement with the 
Rochester Gas & Electric Corporation 
(RG&E). The original agreement 
provides for the interchange of electric 
energy between NYSEG and RG&E at 
the tranmission level at various 
interchange points where the systems of 
the respective companies meet. The rate 
set forth in the agreement provided that 
the net sale of energy in any hour be 
made at the seller's incremental cost 
plus one mill per KWH. Under the 
revised agreement, the net purchaser in 
one month would return to the supplying 
party an equivalent amount of energy 
during the calendar month immediately 
following the month of supply. Service 
under this agreement commenced on 
January 1, 1984 and is to continue until 
terminated by either party upon one 
year's prior written notice. 

NYSEG requests that the 60 day filing 
requirement be waived and that Janaury 
1, 1984 be allowed as the effective date 
of the filing. 

NYSEG has filed a copy of this filing 
with Rochester Gas & Electric 
Corporation and with the Public Service 
Commission of the State of New York. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 7, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commisaion and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-28498 Filed 10-26-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER85-44-000) 


Northern States Power Co.; Filing 


October 24, 1984. 

The filing Company submits the 
following: 

Take notice that on October 15, 1984, 
Northern States Power Company 
(Minnesota), tendered for filing the 
Municipal Transmission Service 


Agreement between Northern States 
Power Company (NSP) and the City of 
Blue Earth. 

The Municipal Transmission Service 
Agreement is an initial rate schedule 
filing. The Municipal Transmission 
Service Agreement essentially provides 
that NSP will wheel power and energy 
delivered to it by the Western Area 
Power Administration to the Interstate 
Power Company for ultimate delivery to 
Blue Earth. The power in question has 
been sold by the Missouri Basin 
Municipal Power Agency to Blue Earth. 
The rates and charges provided for this 
service are on file with the Commission 
for similar agreements with other cities. 

NSP requests the Municipal 
Transmission Service Agreement 
become effective on November 1, 1984, 
and therefore requests waiver of the 
Commission’s notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 6, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28499 Filed 10-26-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA84-2-27-002] 


North Penn Gas Co.; Proposed 
Changes in FERC Gas Tariff 


October 23, 1984. 

Take notice that North Penn Gas 
Company (North Penn) on October 19, 
1984 tendered for filing proposed 
changes in its FERC Gas Tariff, First 
Revised Volume No. 1. The revised tariff 
sheet is proposed to be effective 
September 1, 1984. 

The filing is being made in compliance 
with ordering paragraph (C) of the 
Federal Energy Regulatory 
Commission's (Commission) order 
issued August 31, 1984, in Docket Nos. 
TA84-2-27-000 and TA84-2-27-001 “to 
reflect any reduction in its pipeline 
suppliers’ rates”. In all other respects, 
the revised tariff sheet contains the 


43497 


same changes as filed in North Penn's 
semi-annual PGA on August 1, 1984, and 
reflected in Seventy-Fifth Revised Sheet 
No. PGA-1. 

North Penn respectfully requests 
waiver of any of the Commission's Rules 
and Regulations as may be required to 
permit this filing to become effective 
September 1, 1984, as proposed. 

Copies of this letter of transmittal and 
all enclosures are being mailed to each 
of North Penn's jurisdictional customers 
and interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
October 31, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28500 Filed 10-26-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER85-000] 


Pacific Power & Light Co.; Filing 


October 23, 1984. 

The filing Company submits the 
following: 

Take notice that on October 12, 1984, 
Pacific Power & Light Company (Pacific) 
tendered for filing, Revision No. 13, 
dated August 29, 1984, to Exhibits A and 
B to Pacific's Rate Schedule FERC No. 
45, points of interconnection between 
Pacific and the Western Area Powe 
Administration (Western). ; 

Exhibits A and B are revised annually 
by Pacific and Western in accordance 
with Articles 15(a)(ii) and 18{a)(ii) of the 
Transmission Agreement. 

Copies of this filing were supplied to 
Western and the Public Service 
Commission of Wyoming. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
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Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 5, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28501 Filed 10-26-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER&5-47-000] 


Public Service Company of Oklahoma; 
Filing 


October 24, 1984. 

The filing Company submits the 
following: 

Take notice that on October 15, 1984, 
Public Service Company of Oklahoma 
(PSO) tendered for filing a letter 
agreement amending the Transmission 
Service Agreement between Western 
Farmers Electric Cooperative (Western 
Farmers) and PSO and the Facilities 
Agreement between Western Farmers 
and PSO. PSO proposes that the letter 
agreement be made effective August 16, 
1984. PSO states that the changes 
reflected in the letter agreement are 
minor in nature, specifically changes in 
termination dates and maximum load 
for various points of delivery. 

PSO requests an effective date of 
August 16, 1984, and therefore requests 
waiver of the Commission's 60 day 
notice requirements. 

Copies of this filing have been sent to 
Oklahoma Corporation Commission and 
to Western Farmers Electric 
Cooperative. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 6, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 


the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 84-28502 Filed 10-26-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER85~4 1-000] 


Puget Sound Power & Light Co.; Filing 


October 23, 1984. 

The filing Company submits the 
following: 

Take notice that on ‘October 12, 1984, 
Puget Sound Power & Light Company 
(Puget) tendered for filing the Average 
System Cost (ASC) for participation in 
the residential exchange program of the 
Pacific Northwest Electric Power 
Planning and Conservation Act which 
has been reviewed by Bonneville Power 
Administration (BPA). 

As a result of BPA’s review, the 
following adjustments have been made: 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 5, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


{FR Doc. 84-28503 Filed 10-26-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-733-000] 


Texas Gas Transmission Corp.; 
Request Under Blanket Authorization 
October 24, 1984. 

Take notice that on September 24, 
1984, Texas Gas Transmission 
Corporation (Texas Gas), 3800 hei 
Street, Owensboro, Kentucky 42301, 
filed in Docket No. CP84-733-000 a 
request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for permission and 
approval to abandon by sale to the City 
of Henderson, Kentucky (Henderson), 
certain pipeline facilities located in 
Henderson County, Kentucky, and to 
abandon its direct industrial natural gas 
sales service to Agrico Chemical 
Company (Agrico) and the associated 
meter station under the abandonment 
authorization issued in Docket No. 
CP82-407-000 pursuant to Section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Texas Gas proposes to abandon by 
sale to Henderson a 1,805-foot segment 
of 6%-inch pipeline, commonly known 
as the Spencer Chemical Line, for $2,600. 
Additionally, Texas Gas proposes to 
abandon its direct industrial natural gas 
service to Agrico and the associated 
measurement facilities, instrumentation 
equipment, meter building and all of the 
above-ground piping and miscellaneous 
material associated therewith at an 
estimated removal cost of $2,000. Agrico, 
in agreement with the abandonment, 
would concurrently become an 
industrial customer of Henderson, it is 
stated. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28504 Filed 10-26-84; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. RP85-7-000] 


Texas Gas Transmission Corp.; 
Proposed Changes in FPC Gas Tariff 


October 22, 1984. 

Take notice that Texas Gas 
Transmission Corporation (Texas Gas), 
on October 11, 1984 tendered for filing 
Second Revised Sheet No. 9 to its FPC 
Gas Tariff, Thi: ‘ Revised Volume No. 1. 
This sheet is being issued to permit 
waiver of the billing demand ratchet 
provision of Texas Gas's G Rate 
Schedule. 

Copies of the filing were served upon 
the company's jurisdictional customers - 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE, Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
October 29, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28505 Filed 10-26-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER85-46-000] 


Washington Water Power Co.; Filing 


October 24, 1984. 

The filing Company submits the 
following: 

Take notice that on October 15, 1984, 
Washington Water Power Company 
(Washington) tendered for filing a 
service schedule applicable to what 
Washington refers to as a Firm Capacity 
Sales Agreement dated September 11, 
1984 between Washington and the City 
of Seattle, Department of Lighting 
(Seattle). Washington states that the 


capacity will be made available by 
Washington to Seattle for the period 
September 1984 through February 1985. 
Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 385.211, 
385.214). All such motions or protests 
should be filed on or before November 6, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 84-28506 Filed 10-26-64; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER84-576-001] 


Wisconsin Power & Light Co.; Revised 
Filing 


October 23, 1984. 


Take notice that on October 9, 1984, 
Wisconsin Power and Light Company 
(WP&L) submitted for filing its revised 


~ filing pursuant to the Commission's 


order isued September 28, 1984. 

WP&L states that the Commission’s 
September 28, 1984, suspension order 
directing it to file revised “under bond 
and interim rates to reflect the proper 
allocators and revenue constraints” 
constitutes the good cause required, 
pursuant to Section 35.17 of the 
Commission's regulations, to file 
changes in suspended rate schedules or 
parts thereof. 

Further WP&L states that while 
WP&L’s cost of service would support 
rates designed to produce revenue 
increases in excess of $7,775,000.00, 
WP&L has reduced its “under bond” 
rates to produce increases in revenues 
of only $2,587.000.00 to conform with the 
terms of the previous settlement 
agreement. 


WP&L states that given the significant 
discrepancy between the rates which 
WP&L could justify and the rates which 
WP&L has requested and given the 
agreement of the wholesale customers 
not to oppose “under bond” rates filed 
in accordance with a properly 
performed price-squeeze analysis, it 
would be inequitable to refuse WP&L 
permission to correct the errors in its 
original price-squeeze analysis or to 
adjust its “under bond” rates 
accordingly. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 Nerth Capitol Street, 
NE., Washigton. D.C. 20426, on or before 
November 2, 1984. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28507 Fiied 10-26-84; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Hearings and Appeais 


Cases Filed; Week of September 28 
Through October 5, 1984 


During the week of September 28 
through October 5, 1984, the applications 
for exception or other relief listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20585. 


Dated: October 17, 1984. 
George B. Breznay, 
Director, Office of Hearings and Appeais. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


[Week of Sept. 28 through Oct. 5, 1984) 


Application for exception. if granted: Keystone Fuel Oil, Inc. would recieve an 


exception from the DOE price regulations 


that would relieve it from liability 


to repay overcharges on No. 2 oil and kerosene sales during 1973 and 


early 1974. 
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List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS—Continued 


REFUND APPLICATIONS RECEIVED 
{Week of Sept. 28 to Oct. 5, 1984] 


RF40-127 
RF40-128 
Gulf/S&H Gulf Service | RF40-129 
Center. 
Gulf/Chronister Oil Co..........| RF40-130 
ee FAFSO-131 

RF40-132 





- | RF40-133 


RF40-134 
Son, inc. 


[FR Doc. 64-28430 Filed 10-26-84; 8:45 am] 
BILLING CODE 6450-01-M 


{Week of Sept. 28 through Oct. 5, 1984) 


to a Proposed Remedial Order issued to the firm (Case No. HRO-0237). 


Cases Filed; Week of October 5 
Through October 12, 1984 


During the Week of October 5 through 
October 12, 1984, the appeals and 
applications for other relief listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 


service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20585. 


Dated: October 17, 1984. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


Barrett & Hanna, Washington, D.C ..........cccccccceccesceecersecesvserseees 


Ozark County Gas, Inc., Washington, D.C............0.ccsvsescesonseseen 


Atlantic Richfield Co., Los Angeles, CA 


Economic Regulatory Administration/Red Diamond Oil Co., 


inc., Washington, D.C. 


eR rien Tootle Petroleum, inc., Washington, D.C ..............csssssssseeseseees HRD-0241, HRH-0241 


REFUND APPLICATIONS RECEIVED 
[Week of Oct. 5 to Oct. 12, 1984] 


Gulf/Peic & Barone's Gulf ...| RF40-135 


...| Gult/Fike Chevrolet Co... 
Guilf/Kathieen M. Siloan........ 


RF40-137 
RF40-138 
| RF40-139 
Gulf/Matt's E-Z Go Serv- | RF40-140 
ice. 
Gulf/Engeison & 
Liere, inc. 


Van | RF40-141 


{FR Doc. 84-28432 Filed 10-28-84; 8:45 em} 
BILLING CODE 6450-01-M 


[Week of Oct. 5 through Oct. 12, 1984] 
Case No. 


HFA-0252 


HRD-0239, HRH-0239 


Type of submission 


Appeal of an Information request denial. if granted: The September 13, 1964 


SE Ee ee 


Motion for discovery. if 


Discovery would be granted to / 


Richfield Co. in connection with the Statement of 
response to the September 30, tan Peaebend Nosema Olaer Gees We. 
HRO-0220) issued to Altantic Richfield Co. 


HRW-0025 


Remedial Order finalization. if granted: A Proposed Remedial Order issued to 


. Red Diamond Oil Company, inc. on May 30, 1984 would be issued as a 
final Remedial Order. 


Motions for discovery and evidentiary hearing. If granted: Discovery would be 
granted and an evidentiary hearing 


would be convened in connection with 


the Statement of Objections submitted by Tootle Petroleum, inc. in 
response to the Proposed Remedial Order (Case No. HRO-0232) issued 


HFA-0253 


documents regarding @ discrimination complaint filed by Donald Rodgers. 


issuance of Proposed Decision and 
Order; Period of August 6 Through 
September 21, 1984 


During the period of August 6 through 
September 21, 1984, the proposed 
decision and order summarized below 
was issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to an application for 
exception. 

Under the procedural regulations that 


apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
— actual notice, whichever occurs 
irst. 
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The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 


Copies of the full text of this proposed 
decision and order are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue, SW, Washington, D.C. 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. 


Dated: October 18, 1984. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 
Proposed Decision and Order 
Fileds Field Company, Washington, D.C., 

BEX-0003 

Fields Field Company filed an Application 
for Exception from the provisions of 10 CFR 
Part 212, Subpart D. The exception request, if 
granted, would retroactively permit Fields to 
sell the crude oil produced from the Wilcox B 
Sand Unit at market price levels. On 
September 19, 1984, the Department of Energy 
issued a Proposed Decision and Order which 
determined that the exception request be 
granted in part. 
[FR Doc. 84-28431 Filed 10-26-84; 8:45 am] 
BILLING CODE 6450-01-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS—140053; FRL-2705-6] 


Centaur Associates, Inc., and SRI 
International; Transfer of Data to 
Contractor and Subcontractor 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 


SUMMARY: EPA will transfer to its 
contractor, Centaur Associates, Inc. and 
its subcontractor, SRI International, 
information which has been or will be 
submitted to EPA under sections 4, 5, 6, 
and 8 of the Toxic Substances Control 
Act (TSCA). Some of the information 


may be claimed as confidential. These 


| firms will review this information 


(individually or as a team) and use it to 
evaluate the potential economic impacts 
of regulatory actions taken under TSCA. 
DATE: The transfer of the confidential 
data submitted to EPA will occur no 
sooner than November 8, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-543, 401 M St., 
SW., Washington, D.C. 20460, Toll-Free: 
(800-424-9065), In Washington, D.C.: 
(554-1404), Outside the USA: 
(Operator—202-554—1404)}. 
SUPPLEMENTARY INFORMATION: The 
Office of Toxic Substances (OTS) is 
responsible for evaluating the need for 
and, where necessary, developing 
regulatory actions to reduce 
unreasonable risks of injury to health or 
the environment from newly developed 
chemical substances and from chemical 
substances already in commerce. In the 
evaluation process, EPA considers 
various factors (e.g., exposure levels, 
engineering controls to control exposure, 
uses and substitutes of the various 
chemicals and their toxicity profiles) 
before deciding to proceed with a 
regulatory action. When a regulatory 
action for a specific chemical is 
warranted and developed, the Agency 
considers the potential economic impact 
of the control requirements (e.g., 
engineering controls or personal 
protection equipment) and other 
regulatory options. Centaur Associates, 
Inc., and its subcontractor, SRI 
International, are providing support 
(under Contract No. 68-02-3980) to EPA 
in performing these economic 
evaluations in support of both the new 
and existing chemical programs. 

The economic analyses are based on 
data, such as current exposure levels 
manufacturing processes, production 
levels or sales, and uses and substitutes, 
that are in the public domain or 
submitted by chemical manufacturers, 
processors or users. In some cases, this 
information is confidential and available 
for review only to authorized EPA 
employees and contractors that have 
been cleared and formally approved for 
access to such data. 

In accordance with 40 CFR 2.306(j), 
EPA has determined that it will be 
necessary to disclose to Centaur 
Associates, Inc. and its subcontractor 
confidential business information 
submitted to EPA under sections 4, 5, 6, 
and 8 of TSCA to perform work under 
the above-noted contract. Since these 
firms will review information that in 
some cases is confidential, EPA is 


issuing this notice to inform all 
submitters of data under sections 4, 5, 6, 
and 8 of TSCA that these firms (either 
individually or working together as a 
team) may receive from EPA, on a need- 
to-know basis, confidential business 
information on specific chemical 
substances that are under review or are 
subjects of regulatory actions. After 
completing their economic analysis for a 
specific chemical substance, the firm 
receiving confidential business 
information will return all such 
information to EPA. 

Centaur Associates, Inc. and its 
subcontractor, SRI International, have 
been authorized to have access to TSCA 
confidentia! business information under 
the EPA “Contractor Requirements for 
the Control and Security of TSCA 
Confidential Business Information” 
manual. EPA has approved the security 
plans of these firms and has conducted 
the required inspections of the 
contractors’ facilities and found them to 
be in compliance with the provisions of 
the manual. Personnel from these firms 
will be briefed on appropriate security 
procedures and will be required to sign 
a non-disclosure agreement before they 
are permitted access to confidential 
information in accordance with the 
“TSCA Confidential Business 
Information Security Manual” and the 
Contractor Requirements Manual. 


Dated: October 21, 1984. 
Don R. Clay, 
Director, Office of Toxic Substances. 
[FR Doc. 8428435 Filed 10-26-84; 8:45 am] 
BILLING CODE 6560-50-M 


[FRL-2706-1; Public Notice No. iV-404004- 
HLM; (Jack Maybank)] 


Extension of Comment Period, 
Proposed Determination To Prohibit, 
Deny, or Restrict the Specification, or 
the Use for Specification, of an Area 
as a Disposal Site 


October 26, 1984. 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Extension of Public 
Hearing Comment Period. 


SUMMARY: On July 26, 1984, a Notice of 
Proposal for a segtion 404(c) 
Determination and Notice of Public 
Hearing was published in the Federal 
Register, 49 FR 30112. The Notice 
provided that the hearing record would 
remain open after the hearing until close 
of business on September 21, 1984. That 
comment period was extended as 
noticed in the Federal Register on 
October 12, 1984. The comment period is 
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eer ee eee ———— 


being further extended by this notice 

until October 30, 1984. 

FOR FURTHER INFORMATION CONTACT: 

E.T. Heinen, Chief, Environmental 

Assessment Branch, Office of Policy and 

Management, Environmental Protection 

Agency, 345 Courtland Street, NE., 

Atlanta, Georgia 30365 (404) 881-7901. 
Dated: October 23, 1984. 

Charles R. Jeter, 

Regional Administrator, Region IV. 

[FR Doc. 84-28513 Filed 10-26-84; 8:45 am| 

BILLING CODE 6560-50-M 


(FRL-2705-8; Public Notice No. iV-404003- 
HLM (Graham Reeves)] 


Extension of Comment Period, 

Determination To Prohibit, 
Deny, or Restrict the Specification, or 
the Use for Specification, of an Area 
as Disposal Site 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of extension of public 
hearing comment period. 


SUMMARY: On July 26, 1984, a Notice of 
Proposal for a section 404(c) 
Determination and Notice of Public 
Hearing was published in the Federal 
Register, 49 FR 30111. The Notice 
provided that the hearing record would 
remain open after the hearing until close 
of business on September 21, 1984. That 
comment period was extended as 
noticed in the Federal Register on 
October 12, 1984. The comment period is 
being further extended by this notice 
until January 7, 1985. 
FOR FURTHER INFORMATION CONTACT: 
E.T. Heinen, Chief, Environmental 
Assessment Branch, Office of Policy and 
Management, Environmental Protection 
Agency, 345 Courtland Street, NE., 
Atlanta, Georgia 30365, (404) 881-7901. 
Dated: October 23, 1984. 
Charles R. Jeter, 
Regional Administrator, Region IV. 
(FR Doc. 84-28514 Filed 10-26-84; 8:45 am] 
BILLING CODE 6560-50-M 


[FRL-2669-1] 


California State Motor Vehicle 
Pollution Control Standards; 
Amendments Within the Scope of 
Previous Waivers of Federal 
Preemption; Decision 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: The California Air Resources 


Board (CARB) has notified EPA that it 
has adopted regulations and procedures 


establishing emission-related defects 
reporting, in-use vehicle recall and in- 
use vehicle enforcement testing 
requirements. These regulations apply to 
all California 1978 and subsequent 
model year passenger cars, light-duty 
trucks, medium- and heavy-duty 
vehicles and motorcycles and were 
adopted by California to ensure that its 
emission standards are met by vehicles 
in actual use. These amendments are 
included within the scope of previously 
granted waivers of Federal preemption. 
Since these amendments are included 
within the scope of these waivers, a 
separate hearing to consider them is not 
necessary. However, if any party asserts 
an objection to these findings within 30 
days of the date of the publication of 
this notice, EPA will consider holding a 
public hearing to provide an opportunity 
to present testimony and evidence to 
show that there are issues to be 
addressed through a section 209(b) 
waiver determination and that the 
Administrator should reconsider his 
findings. Otherwise, these findings will 
become final at the expiration of this 30- 
day period. 

DATES: Any objection to the findings in 
this notice must be filed by November 
28, 1984; otherwise, at the expiration of 
this 30-day period these findings will 
become final. If a public hearing is 
scheduled, it-will be announced in a 
subsequent Federal Register notice. 
ADDRESSES: Any objection to the 
findings of this notice should be filed 
with Mr. Charles N. Freed, Director, 
Manufacturers Operations Division 
(EN-340), U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
D.C. 20460. 

Copies of the emission-related defects 
reporting, in-use vehicle recall and in- 
use vehicle enforcement testing 
regulations and procedures at issue in 
this notice, a decision document 
containing an explanation of the 
Administrator's determination, and 
documents used in arriving at this 
determination, are available for public 
inspection during normal working hours 
(8:00 a.m. to 4:00 p.m.) at the 
Environmental Protection Agency, 
Central Docket Section, Gallery I, 401 M 
Street, SW., Washington, D.C. 20460 
(Docket EN-84-02). Copies of the 
decision document can be obtained from 
EPA's Manufacturers Operations 
Division by contacting Mr. Steven M. 
Spiegel, as noted below. 

FOR FURTHER INFORMATION CONTACT: 
Steven M. Spiegel, Attorney/ Advisor, 
Manufacturers Operations Division 
(EN-340), U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
D.C. 20460, (202) 475-8657. 


SUPPLEMENTARY INFORMATION: I have 
determined that CARB's emission- 
related defects reporting, in-use vehicle 
recall and in-use vehicle enforcement 
testing regulations and procedures are 
included within the scope of waivers of 
Federal preemption previously granted 
pursuant to section 209(b) of the Clean 
Air Act, as amended (Act).' Specifically, 
these regulations and procedures 
include: (1) Emission-related defects 
reporting procedures which require a 
manufacturer to report whenever it 
determines that a specific emission- 
related defect exists in 25 or more 
vehicles or engines of the same model 
year; (2) in-use vehicle enforcement 
testing procedures which provide for 
testing a representative group of in-use 
vehicles for compliance with the 
emission standards; and (3) in-use 
vehicle recall provisions which detail 
under what circumstances a 
manufacturer would be subject to a 
recall or penalties. 

CARB found these regulations were 
necessary because manufacturers had 
previously resisted requests to recall 
vehicles for in-use defects. CARB also 
found through surveillance testing that 
even after excluding tampered or 
improperly maintained vehicles, 22% of 
passenger cars under 50,000 miles 
exceeded the applicable emission 
standards due to defective or 
deteroriated emission components. 

CARB has determined that these 
regulations do not undermine 
California's previous determinations 
that the State’s standards are, in the 
aggregate, at least as protective of the 
public health and welfare as the Federal 
standards, since the new procedures 
merely ensure that the standards are 
complied with in actual use. I find these 
regulations to be within the scope of 
previously authorized waivers since: (1) 
The regulations do not undermine 
California's determination that its 
standards are, in the aggregate, as 
protective of public health as applicable 
Federal standards; and (2) do not cause 
California's requirements to be 
inconsistent with section 202(a) of the 
Act. 

A full explanation of my 
determination is contained in a decision 
document, which may be obtained from 
EPA as noted above. 


Note 


My decision will affect not only 
persons in California but also the 


1 E.g., 42 FR 31637 {June 22, 1977); 43 FR 999 
(January 5, 1978); 43 FR 1829 (January 12, 1978); 43 
FR 9344 (March 7, 1978); 43 FR 15490 (April 13, 1978); 
44 FR 25729 (June 14, 1978); 45 FR 54126 (August 14, 
1980); and 47 FR 1015 (January 8, 1982). 
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manufacturers located outside the State 
who must comply with California's 
standards in order to produce motor 
vehicles for sale in California. Hence, 
under section 307(b)(1) of the Act, I 
hereby find that this action is of 
nationwide scope and effect. 
Accordingly, judicial review of this 
action is available only by filing a 
petition for review in the United States 
Court of Appeals for the District of 
Columbia Circuit within 60 days of 
publication. Under section 307(b)(2) of 
the Act, the requirements which are the 
subject of today’s notice may not be 
challenged later in judicial proceedings 
brought by EPA to enforce these 
requirements. 

Section 3(b) of Executive Order 12291, 
requires EPA to determine initially 
whether a rule that it intends to propose 
or issue is a major rule and to prepare a 
Regulatory Impact Analysis for all major 
rules. EPA has determined that this 
action does not constitute a major rule. 
Accordingly, a Regulatory Impact 
Analysis is not being prepared for this 
waiver determination. 

This action is not a “rule” as defined 
in the Regulatory Flexibility Act, 5 
U.S.C. 601(2), because EPA is not 
required to use “notice and comment” 
under the Administrative Procedure Act, 
or any other law, prior to a final 
decision. Therefore, EPA has not 
prepared a supporting Regulatory 
Flexibility Analysis addressing the 
impact of this action on small business 
entities. 

This action is exempt from review by 
the Office of Management and Budget 
under Executive Order 12291. 


Dated: October 23, 1984. 
William D. Ruckelshaus, 
Administrator. 

{FR Doc. 84-28515 Filed 10-26-84; 8:45 am] 
BILLING CODE 6560-50-™ 


FEDERAL COMMUNICATIONS 
COMMISSION 


Public Information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 


October 19, 1984. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies of the submission are 
available from Doris Peacock, Agency 
Clearance Officer, (202) 632-7513. 
Persons wishing to comment on these 
information collections should contact 


Marty Wagner, Office of Management 


and Budget, Room 3235 NEOB, 

Washington, D.C. 20503, (202) 395-4814. 

OMB Number: 3060-0285 

Title: Section 81.314, Station Logs 
(Radiotelephone) 

Action: Extension 

Respondents: Individuals or households, 
state or local governments, businesses 
(including small businesses), and non- 
profit institutions 

Estimated Annual Burden: 300 
Recordkeepers; 21,900 Hours 

OMB Number: 3060-0278 

Title: Section 81.224, Station Logs 
(Radiotelegraph) 

Action: Extension 

Respondents: Individuals or households, 
state or local governments, businesses 
(including small businesses), and non- 
profit institutions 

Estimated Annual Burden: 10 
Recordkeepers; 5,720 Hours 

OMB Number: 3060-0165 

Title: Part 41—Franks, Section 41.31, 
Records to be maintained and reports 
to be filed 

Action: Extension 

Respondents: Businesses 

Estimated Annual Burden: 68 
Recordkeepers; 408 Hours 

OMB Number: 3060-0167 

Title: Section 43.42, Reports on pensions 
and benefits 

Action: Extension 

Respondents: Businesses 

Estimated Annual Burden: 30 
Respondents; 68 Recordkeepers; 7,160 
Hours 

OMB Number: 3060-0188 

Title: Section 73.3550, Request for New 
or Modified Call Sign Assignments 

Action: Revision 

Respondents: Businesses (including 
small businesses) and non-profit 
institutions 

Estimated Annual Burden: 1,800 
Respondents; 1,200 Hours 

William J. Tricarico, 

Secretary, Federal Communications 

Commission. 

[FR Doc. 64-28443 Filed 10-26-84; 8:45 am] 

BILLING CODE 6712-01-M 


[Report No. 1484] 


Petitions for Reconsideration and 
Clarification of Actions in Rule Making 
Proceedings 

October 22, 1984. 

The following listings of petitions for 
reconsideration and clarification filed in 
Commission rulemaking proceedings is 
published pursuant to CFR 1.429(e). 
Oppositions to such petitions for 


reconsideration and clarification must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register. Replies to an opposition must 
be filed within 10 days after the time for 
filing oppositions has expired. 

Subject: Policy and Rules Concerning 
Rates for Competitive Common Carrier 
Services and Facilities Authorizations 
Therefor. (CC Docket No. 79-252) 

Filed by: George H. Shapiro & Michael 
J. Hirrell, Attorneys for Showtime/The 
Movie Channel, Inc. on 10-3-84. 

Subject: Amendment of Part 94 of the 
Commission's Rules to eliminate the 
developmental classification of the 13.2 
to 13.25 GHz band. (PR Docket No. 84— 
27, RM-4351) 

Filed by: Jeffrey A. Krauss, Vice 
President Corporate Affairs for M/A- 
COM, Inc., on 9-27-84. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 84-28444 Filed 10-26-64; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


{[FEMA-725-DR) 


New York; Amendment To Notice of a 
Major Disaster Deciaration 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This notice amends the 
Notice of a major disaster for the State 
of New York (FEMA-725-DR), dated 
September 25, 1984, and related 
determinations. 


DATED: October 22, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Sewall H.E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472, (202) 287-0501. 


Notice 


The notice of a major disaster for the 
State of New York, dated September 25, 
1984, is hereby amended to include the 
following area among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of September 25, 1984: 


Yates County for Public Assistance. 





(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Dave McLoughlin, 

Acting Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

[FR Doc. 84-28404 Filed 10-26-84; 8:45 am] 

BILLING CODE 6718-01-M 


FEDERAL HOME LOAN BANK BOARD 
[No. AC-402] 


Green Country Federal Savings and 
Loan Association, Miami, OK; Final 
Action Approval of Conversion 
Application 


Dated: October 23, 1984. 


Notice is hereby given that on 
October 9, 1984, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Green Country Federal Savings and 
Loan Association, Miami, Oklahoma, for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street, NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent of 
the Federal Home Loan Bank of Topeka, 
Post Office Box 176, Topeka, Kansas 
66601. 

By the Federai Home Loan Bank Boa 
J J. Finn, 
Secretary. 

[FR Doc. 84-28420 Filed 10-26-84; 6:45 am] 
BILLING CODE 6450-01-M 


FEDERAL RESERVE SYSTEM 
Applications To Engage de Novo in 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)}(1) of the Board's Regulation 
Y (12 CFR 225.23(a)(1)}) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12.CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 


Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not saffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than November 16, 1984. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Algemene Bank Nederland N.V. 
and A.B.N.—Stichting, Amsterdam, The 
Netherlands; to engage de novo through 
its subsidiary, A.B.N. Company, Inc., 
and ABN Credit Corp., New York, New 
York, in commercial finance activities 
including providing short, medium and 
long term direct loans on both a secured 
and unsecured basis; providing 
revolving credit, conditional sales 
financing and the financing of accounts 
receivable, fixed assets, equipment and 
general inventory; issuing commercial 
and standby letters of credit; accepting 
and discounting drafts drawn in 
connection with domestic and 
international account of others; and 
buying and selling participations in the 
kinds of loans and extensions of credit 
described above. Applicant proposes to 
provide the above services on a national 
and international basis. 

B. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Security Banks of Montana, 
Billings, Montana; proposes to directly 
engage in the activity of data processing 
and data transmission services, facilities 
(including data processing and data 
transmission hardware, software, 
documentation or operating personne)), 
data bases or access to such services, 
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facilities, or data bases by any 
technological means, by transferring 
such services from Security Banks of 
Montana's subsidiary, First Interstate 
Bank of Billings, N.A. to Applicant. 


Board of Governors of the Federal Reserve 
System, October 23, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-28406 Filed 10-26-84; 8:45 am] 
BILLING CODE 6210-01-M 


Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies; 
Lowcountry Bancshares, Inc., et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
November 19, 1984. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Lowcountry Bancshares, Inc., 
Varnville, South Carolina; to become a 
bank holding company by acquiring 100 
percent of the voting shares of the 
successor by merger to The Hampton 
County Bank, Varnville, South Carolina. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Dawson County Bancshares, Inc., 
Dawsonville, Georgia; to become a bank 
holding company by acquiring 80 
percent of the voting shares of Dawson 
County Bank, Dawsonville, Georgia. 
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2. FNB Banking Company, Griffin, 
Georgia; te merge 100 percent of the 
voting shares of First Barnesville 
Corporation, Barnesville, Georgia, 
thereby indirectly acquiring The First 
National Bank of Barnesville, 
Barnesville, Georgia. 

3. Sunset Financial Corp., Miami, 
Florida; to acquire 80 percent of the 
voting shares of Universal Bank, 
Boynton Beach, Florida. 

C. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Keystone Community 
Bancorporation, Keystone, lowa; to 
become a bank holding company by 
acquiring 80 percent or more of the 
voting shares of Keystone Savings Bank, 
Keystone, Iowa. Comments on this 
application must be received not later 
than November 14, 1984. 

D. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. BMC Bankcorp, Inc., Benton, 
Kentucky; to acquire 100 percent of the 
voting shares of Graves County Bank, 
Wingo, Kentucky. 

E. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Thatcher Banking Corporation, 
Denver, Colorado; to become a bank 
holding company by acquiring 80 - 
percent of the voting shares of The First 
National Bank of Salida, Salida, 
Colorado thereby indirectly acquiring 
Pitkin County Bank and Trust Company, 
Aspen, Colorado. 

Board of Governors of the Federal Reserve 
System, October 23, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-28407 Filed 10-26-84; 8:45 am} 
BILLING CODE 6210-01-M 


Formation of; Acquisition by; or 
Merger of Bank Hoiding Companies; 
Sheridan Bancshares, Inc. 


The company listed in this notice has 
applied for the Board’s approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and § 225.14 of the 
Board's Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 


processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than 
November 1, 1984. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Sheridan Bancshares, Inc., Tulsa, 
Oklahoma; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Sunbelt Bank & Trust 
Company, Tulsa, Oklahoma. 


Board of Governors of the Federal Reserve 
System, October 25, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-28587 Filed 10-26-84; 8:45 am} 
BILLING CODE 6210-01-M 


FEDERAL TRADE COMMISSION 


Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 


Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by Title II of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
intends to take any action with respect 
to these proposed acquisitions during 
the applicable waiting period: 


ny and Avon Export Corporation, (Avon 

Products, Incorporated, UPE). 

(6) 84-0915—Commonwealth — 

Association's proposed acquisition of 
securities of 


ed through the exercise of an option or 
ee s 
(9) 86-1026 —Holday ino, Incorporat- 
ed's proposed 


(15) 64-1029—Randail E. Presley's pro- 
posed acquisition of voting securities of 
Pacific Lighting C ‘ 

(16) 84-1032—The Anschutz Corpora- 


tion's 


(18) 84-1019-—The Parsons Corpore- 
proposed 


acquisition of assets of 

RMP international, Limited. 

(19) 64-0997—Compagnie Generale d’E- 
lectricite’s proposed of 

wae oe Oe : 


tions Systems, 
(20) 64-1027—McKesson Corporation's 
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(22) 64-1035—V. F. Corporation's pro- 
acquisition of voting securities of 

Bassett-Walker, 

(23) 64-1038—Tokai Seiki Company, 

Limited, (Tomio Nitta, UPE's) proposed 

acquisition of voting securities of 

poe nace _maliaal 
national incorporated, UPE). 

(24) 64-1039—V. F. Corporation's pro- 


FOR FURTHER INFORMATION CONTACT: 

Patricia A. Foster, Compliance 

Specialist, Premerger Notification 

Office, Bureau of Competition, Room 

301, Federal Trade Commission, 

Washington, D.C. 20580, (202) 523-3894. 
By direction of the Commission. 

Emily H. Rock, 

Secretary. 

[FR Doc. 84-28472 Filed 10-26-84; 8:45 am} 

BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 77F-0160) 


Cesden Oil & Chemicai Co.; 
Withdrawal of Petition for Food 
Additive 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
withdrawal without prejudice of a 


petition (FAP 7B3275) proposing that the . 


food additive regulations be amended to 
provide for the safe use of acrylonitrile/ 
butadiene/styrene copolymers in 
contact with food. 
FOR FURTHER INFORMATION CONTACT: 
Rudolph Harris, Center for Food Safety 
and Applied Nutrition (HFF-334), Food 
and Drug Administration, 200 C St. SW.., 
Washington, DC 20204, 202-427-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b), 72 Stat. 1786 (21 U.S.C. 
348(b)), the following notice is issued: 
In accordance with § 171.7 
Withdrawal of petition without 
prejudice of the procedural food 
additive regulations (21 CFR 171.7), 
Cosden Oil & Chemical Co., c/o Keller 
and Heckman, 1150 17th St. NW., 
Washington, DC 20036, has withdrawn 
its petition (FAP 7B3275), notice of 


which was published in the Federal 
Register of July 26, 1977 (42 FR 38016) 
proposing that the food additive 
regulations be amended to provide for 
the safe use of acrylonitrile/butadiene/ 
styrene copolymer in contact with all 
foods except those with high alcohol 
content. 


Dated: October 18, 1984. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 84-28400 Filed 10-26-84; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 77F-0173] 


Dow Chemical Co.; Withdrawal of 
Petition for Food Additive 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
withdrawal without prejudice of a 
petition (FAP 7B3277) proposing that the 
food additive regulations be amended to 
provide for the safe use of acrylonitrile/ 
butadiene/styrene copolymers in 
contact with food. 

FOR FURTHER INFORMATION CONTACT: 
Rudolph Harris, Center for Food Safety 
and Applied Nutrition (HFF-334), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204; 202-472-5690. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b), 72 Stat. 1786 (21 U.S.C. 
348(b))), the following notice is issued: 

In accordance with § 171.7 
Withdrawal of petition without 
prejudice of the procedural food 
additive regulations (21 CFR 171.7), Dow 
Chemical Co., c/o Midland, MI 48640, 
has withdrawn its petition (FAP 7B3277), 
notice of which was published in the 
Federal Register of July 26, 1977 (42 FR 
38016) proposing that the food additive 
regulations be amended to provide for 
the safe use of acrylonitrile/butadiene/ 
styrene copolymer in food-contact 
surfaces. 


Dated: October 18, 1984. 
Richard J. Ronk, 


Acting Director, Center for Food Safety and 
Applied Nutrition. 


{FR Doc.'84~-28399 Filed 10-26-84; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 84F-0289] 


E. I. duPont de Nemours & Co.; 
Withdrawal of Petition for Food 
Additive 


AGENCY: Food and Drug Administration. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
withdrawal without prejudice of a 
petition (FAP 5B3074) proposing that the 
food additive regulations be amended to 
provide for the safe use of the 
acrylonitrile/styrene copolymer 
modified with butadiene/styrene 
elastomer in contact with foods 
containing not more than 8 percent 
alcohol. 


FOR FURTHER INFORMATION CONTACT: 
Rudolph Harris, Center for Food Safety 
and Applied Nutrition (HFF-334), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b), 72 Stat. 1786 (21 U.S.C. 
348(b))), the following notice is issued: 

In accordance with § 171.7 
Withdrawal of petition without 
prejudice of the procedural food 
additive regulations (21 CFR 171.7), E. I. 
duPont de Nemours & Co., 107 Market 
St., Wilmington, DE 19898, has 
withdrawn its petition (FAP 5B3074), 
notice of which was published in the 
Federal Register of March 14, 1975 (40 
FR 11924), proposing that the food 
additive regulations be amended in 
§ 121.2625 Acrylonitrile/styrene 
copolymer modified with butadiene/ 
styrene elastomer (21 CFR 121.2625) 
(recodified on March 15, 1977 (42 FR 
14302) as § 177.1050 (21 CFR 177.1050) 
to: (1) Expand the permitted use of the 
copolymer to include use as an article or 
a component of articles intended to 
contact all foods except those 
containing not more than 8 percent 
alcohol; and (2) expand the permitted 
composition range of the acrylonitrile, 
butadiene, and styrene components of 
the copolymer. 

Dated: October 18, 1984. 
Richard J. Ronk, 


Acting Director, Center for Food Safety and 
Applied Nutrition. 


[FR Doc. 84-28402 Filed 10-26-84; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 76F-0025] 


E.i. duPont de Nemours & Co.; 
Withdrawal of Petition for Food 
Additive 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
withdrawal without prejudice of a 
petition (FAP 5B3105) proposing that the 
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food additive regulations be amended to 
provide for the safe use of a styrene- 
acrylonitrile-itaconic acid copolymer in 
contact with food. - 
FOR FURTHER INFORMATION CONTACT: 
Rudolph Harris, Center for Food Safety 
and Applied Nutrition (HFF-334), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b), 72 Stat. 1786 (21 U.S.C. 
348(b))), the following notice is issued: 
In accordance with § 171.7 
Withdrawal of petitiuz without 
prejudice of the procedural food 
additive regulations (21 CFR 171.7), E.1. 
duPont de Nemours & Co., Wilmington, 
DE 19898, has withdrawn its petition 
(FAP 5B3105), notice of which was 
published in the Federal Register of 
February 20, 1976 (41 FR 7802), 
proposing that the food additive 
regulations be amended in § 121.2514 
Resinous and polymeric coatings 
(recodified on March 15, 1977 (42 FR 
14302) to § 175.300 (21 CFR 175.300)} to 
provide for the safe use of a styrene- 
acrylonitrile-itaconic acid copolymer as 
a component of coatings for beer and 
beverage containers. 


Dated: October 18, 1984. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 84-2839 Filed 10-26-84, 8:45 am] 
BILLING CODE 4160-01-™ 


[Docket No. 75F-0349] 


The Dow Chemical Co.; Withdrawal of 
Petition for Food Additive 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
withdrawal without prejudice of a 
petition (FAP 6B3122) proposing that the 
food additive regulations be amended to 
provide for the safe use of a rubber- 
modified acrylonitrile/ styrene 
copolymer in coniact with foods. 
FOR FURTHER INFORMATION CONTACT: 
Rudolph Harris, Center for Food Safety 
and Applied Nutrition (HFF-334), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug and Cosmetic 
Act (sec. 409(b), 72 Stat. 1786 (21 U.S.C. 
348(b)), the following notice is issued: 

In accordance with § 171.7 
Withdrawal of petition without 
prejudice of the procedural food 
additive regulations (21 CFR 171.7), The 


Dow Chemical Co., Midland, MI 48640, 
has withdrawn its petition (FAP 6B3122), 
notice of which was published in the 
Federal Register of January 14, 1976 (41 
FR 2104) proposing that the food 
additive regulations be amended to 
provide for the safe use of a rubber- 
modified acrylonitrile/ styrene 
copolymer utilizing n-octyl mercaptan as 
a chain transfer agent for use in contact 
with foods at temperatures not to 
exceed 190 °F. 


Dated: October 18, 1984. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 84-28397 Filed 10-26-84; 8:45 am} 
BILLING CODE 4160-01-M 


[Docket No. 77F-0174] 


The Dow Chemical Co.; Withdrawal of 
Petition for Food Additive 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
withdrawal without prejudice of a 
petition (FAP 7B3278) proposing that the 
food additive regulations be amended to 
provide for the safe use of acrylonitrile/ 
styrene copolymers in contact with food. 


FOR FURTHER INFORMATION CONTACT: 
Rudolph Harris, Center for Food Safety 
and Applied Nutrition (HFF-334), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b), 72 Stat. 1786 (21 U.S.C. 
348(b))), the following notice is issued: 


In accordance with § 171.7 
Withdrawal of petition without 
prejudice of the procedural food 
additive regulations (21 CFR 171.7), the 
Dow Chemical Co., Midland, MI 46640, 
has withdrawn its petition (FAP 7B3278), 
notice of which was published in the 
Federal Register of July 26, 1977 (42 FR 
38016), proposing that the food additive 
regulations be amended to provide for 
the safe use of acrylonitrile/styrene 
copolymers, containing up to 45 percent 
by weight acrylonitrile, as articles or 
components of articles intended for 
food-contact applications. 

Dated: October 18, 1984. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 84-28401 Filed 10-26-84; 8:45 am} 
BILLING CODE 4160-01-M 


[Docket No. 78N-0124] 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of the decision, including 
findings and conclusions, of the Public 
Board of Inquiry in the proceeding 
involving the agency's proposal to refuse 
approval of a supplemental new drug 
application (NDA) of the Upjohn Co. 
The NDA was submitted for the general 
marketing of Depo-Provera 
(medroxyprogesterone acetate) Sterile 
Aqueous Suspension as a contraceptive 
agent in humans. 


ADDRESS: Requests for copies of the 
Board's decision, including findings and 
conclusions, are to be made in writing to 
the Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. - 


FOR FURTHER INFORMATION CONTACT: 
Tenny P. Neprud, Jr., Regulations Policy 
Staff (HFC-10), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3480. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 27, 1979 (44 FR 
44274), FDA ordered that a hearing 
before a Public Board of Inquiry be held 
to determine whether the supplemental 
NDA for Depo-Provera (NDA 12-541/S- 
004) contained reports of investigations 
that were adequate to show that the 
drug is safe for use under the conditions 
prescribed, recommended, or suggested 
in the labeling as required by section 
505(d)(1), (2), and (4) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(d)(1), (2), and (4)), and whether that 
information, combined with other 
information about the drug, provides a 
sufficient basis from which FDA can 
determine that Depo-Provera is safe for 
general marketing in the United States 
under such conditions. 

In a notice published in the Federal 
Register of December 10, 1982 (47 FR 
55518), FDA announced that the first 
hearing of the Board would begin on 
January 10, 1983. The first hearing was 
convened on January 10, 1983, and 
continued through January 14, 1983. A 
second hearing was held on August 12, 
1983 (see 48 FR 31910; July 12, 1983). 

In accordance with 21 CFR 13.30{j), 
the Board now has prepared a decision 
on all issues in the proceeding and on 
October 26, 1984, submitted its decision 
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to the Commissioner of Food and Drugs. 
The decision includes specific findings 
and references supporting and 
explaining the Board's conclusions, and 
a detailed statement of the reasoning on 
which the’conclusions are based. 

The decision, including findings and 
conclusions, of the Board will have the 
legal status of, and be handled as, an 
initial decision issued in accordance 
with 21 CFR 12.120. The initial decision 
will become the final decision of the 
Commissioner by operation of law 
unless a participant files exceptions 
with the Dockets Management Branch 
under 21 CFR 12.125(a) or the 
Commissioner files a notice of review 

. under 21 CFR 12.125(f). The 
Commissioner's final decision, when 
reached, will be announced publicly. 

The Public Board of Inquiry decision, 
including findings and conclusions, is on 
file in the Dockets Management Branch 
(ADDRESS above) under the docket 
number appearing in the heading of this 
notice, and may be seen by interested 
persons between 9 a.m. and 4 p.m., 
Monday through Friday. Single copies of 
the Board's decision, including findings 
and conclusions, are available from the 
Dockets Management Branch upen 
written request to that office. 


Dated: October 26, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 84-28605 Filed 10-26-84: 9:51 am] 
BILLING CODE 4160-01-m 


National Institutes of Health 


Nationai Institute of Neurological and 
Communicative Disorders and Stroke; 
Board of Scientific Counseiors; 
Meeting 


Pursuant to the Pub. L. 92-463, notice 
is hereby given of the meeting of the 
Board of Scientific Counselors, National 
Institute of Neurological and 
Communicative Disorders and Stroke, 
National Institutes of Health, November 
15 and 16, 1984, Conference Room 
5C101, Building 10, Bethesda, Maryland. 
This meeting will be open to the public 
on November 15 from 9:00 a.m.—5:00 p.m. 
to discuss program planning and 
program accomplishments. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in section 552b{c)(6), Title 5, U.S. 
Code and section 10{d) of Pub. L. 92-463, 
the meeting will be closed to the public 
from 9:00 a.m. until the conclusion of the 
meeting on November 16 for the review, 
discussion and evaluation of individual 
programs and projects conducted by the 


National Institutes of Health, including 
consideration of personnel 
qualifications and performances, the 
competence of individual investigators 
and similar items, the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

The Freedom of Information 
Coordinator, Mr. Edward M. Donohue, 
Federal Building, Rm. 1004, 7550 
Wisconsin Avenue, Bethesda, MD 20205, 
telephone (301) 496-9231, will furnish 
summaries of the meeting and rosters of 
committee members. . 

The Executive Secretary from whom 

substantive program information may be 
obtained is Dr. Irwin J. Kopin, Director, 
Intramural Reserach Program, NINCDS, 
Building 10, Room 5N5214, NIH, 
Bethesda, MD 20205, telephone (301) 
496-4297. 
(Catalog of Federal Domestic Assistance 
Program No. 13.853, Clinical Basis Research; 
No. 13.854, Biological Basis Research) 

Dated: October 22, 1984. 

Betty J. Beveridge, 

NIH Committee Management Officer. 
[FR Doc. 84-28529 Filed 10-26-84; 8:45 am] 
BILLING CODE 4140-01-M 


National Cancer Institute; Review of 
Grant Applications and Contract 
Proposals; Meetings 


Pursuant to Pub. L. 92-463, notice is 
hereby given for meetings of several 
committees of the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in sections 
552b{c)(4) and 552b{c)(6), Title 5, U.S. 
Code and section 10{d) of Pub. L. 92-463, 
for the review, discussion and 
evaluation of individual grant 
applications and contract proposals. 
These applications and proposals and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications and proposals, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708) will 


furnish summaries of meetings and 
rosters of committee members upon 
request. Other information pertaining to 
the meetings can be obtained from the 
Executive Secretary indicated. 

Name of Committee: Cancer 
Education Review Committee. 

Dates: November 5, 1984. 

Place: National Institutes of Health, 
Building 31A, Conference Room 4, 9000 
Rockville Pike, Bethesda, MD 20205. 
Times 

Open: November 5, 8:30 a.m.—10:00 
a.m. 

Agenda: Reports by the Director, 
Division of Extramural Activities; the 
Chief, Grants Review Branch; and the 
Executive Secretary on Committee 
concerns followed by. an open 
discussion and a review of 
administrative details. 

Closed: November 5, 10:00 a.m.- 
adjournment. 

Closure reason: To review grant 
applications. 

Executive Secretary: Dr. Robert L. 
Manning, Westwood Building, Room 
838, National Institutes of Health, 
Bethesda, MD 20205. 

Phone: 301/496-7721. 


Name of Committee: Cancer 
Preclinical Program Project Review 
Committee. 

Dates: November 15-16, 1984. 

Place: Linden Hill Hotel, 5400 Pooks 
Hill Road, Bethesda, MD 20814. 


Times 


Open: November 15, 8:30 a.m.—9:30 
a.m, 

Agenda: Reports by the Director, 
Division of Extramural Activities; the 
Chief, Grants Review Branch; the 
Executive Secretary; and the Chairman; 
and a review of administrative details. 

Closed: November 15, 9:30 a.m.- 
recess, November 16, 8:30 a.m.- 
adjournment. 

Closure reason: To review grant 
applications. 

Executive Secretary: Dr. Edwin M. 
Bartos, Westwood Building, Room 836, 
National Institutes of Health, Bethesda, . 
MD 20205. 

Phone: 301/496-7565. 


Name of Committee: Developmental 
Therapeutics Contracts Review 
Committee. 

Dates: December 10, 1984. 

Place: National Institutes of Health, 
Building 31C, Conference Room 9, 9000 
Rockville Pike, Bethesda, MD 20205. 


Times 


Open: December 10, 8:30 a.m.-9:00 
a.m. 
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Agenda: A review of administrative 
details. ° 

Closed: December 10, 9:00 a.m.- 
adjournment. 

Closure reason: To review contract 
proposals. 

Executive Secretary: Dr. Kendall G. 
Powers, Westwood Building, Room 805, 
National Institutes of Health, Bethesda, 
MD 20205. 

Phone: 301/496-7575. 

Dated: October 16, 1984. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 84-28528F iled 10-26-A4; 6:45 ani] 
BILLING CODE 4140-01-M 


Public Health Service 


Orphan Products Board; Public 
Meeting 


AGENCY: Office of the Assistant 
Secretary for Health, DHHS. 


ACTION: Notice of public meeting; 
orphan products development. 


SUMMARY: The Department of Health 
and Human Services and the Office of 
the Assistant Secretary for Health 
announce that a public meeting will be 
held on December 11, 1984, in 
Washington, D.C., to receive information 
and views from interested persons on 
the issue of orphan products 
development. The meeting will be 
chaired by Glenna Crooks, Ph.D., 
Deputy Assistant Secretary for Health 
(Planning and Evaluation), and will 
commence at 9:30 a.m., in Room 800— 
Hubert H. Humphrey Building, 200 
Independence Avenue, SW., 
Washington, D.C. 20201. 

ADDRESS: Written notice of participation 
should be sent to Stephen C. Groft, 
Pharm. D., Executive Secretary, Orphan 
Products Board, Department of Health 
and Human Services (HF-35), Room 
12A-40, 5600 Fishers Lane, Rockville, 
Maryland 20857, and should be received 
by November 30, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Stephen C. Groft, Pharm.D., Executive 
Secretary, Orphan Products Board, 
Department of Health and Human 
Services (HF-35), 5600 Fishers Lane, 
Rockville, Maryland 20857, (301) 443~ 
4718. 

SUPPLEMENTARY INFORMATION: An 
orphan drug is a drug for the treatment 
of a rare disease or condition which 
occurs s9 infrequently in the United 
States that there is no reasonable 
expectation that the cost of developing 
and making available in the United 
States a drug for such disease or 
condition will be recovered from sales 


in the United States of such drugs. The 
Orphan Drug Act (Pub. L. 97-414) was 
enacted on January 4, 1983, and contains 
a number of mechanisms to ecourage 
the development and production of 
orphan drugs. No specific drugs were 
mentioned in the Act. However, 
diseases such as myoclonus, 
Huntington's disease, amyotrophic 
lateral sclerosis (ALS or Lou Gehrig's 
Disease), Tourette Syndrome, and 
muscular dystrophy were provided as 
examples of rare diseases. 

The Act also established an Orphan 
Products Board to promote the 
development of drugs and devices for - 
rare diseases or conditions and to 
assure appropriate coordination among 
all interested Federal agencies, 
manufacturers, and organizations 
representing patients, in their activities 
related to the development of orphan 


S. 

The Orphan Product Board is chaired 
by the Assistant Secretary for Health. 
The Board is composed of 
representatives from the Department of 
Health and Human Services, the 
Veterans Administration (VA), and the 
Department of Defense (DOD). 
Representatives from the Alcohol, Drug 
Abuse, and Mental Health 
Administration (ADAMHA), Centers for 
Disease Control (CDC), Food and Drug 
Administration (FDA), Health Care 
Financing Administration (HCFA), 
National Institutes of Health (NIH), and 
the Office of the Assistant Secretary for 
Health (OASH) are serving on the 
Board. 

This will be the third public meeting 
of the Orphan Products Board. 
Discussion at the first meeting held on 
November 18, 1982, centered on general 
issues surrounding orphan product 
development, such as the need for 
incentives to manufacturers of orphan 
drugs, interactions of the disease- 
oriented interest groups with 
pharmaceutical manufacturers, 
researchers, and the government. The 
second meeting on December 8, 1983, 
focused attention on the availability of 
information about the development of 
orphan drugs for the prevention, 
diagnosis, and treatment of rare 
diseases or conditions. The need for a 
clearinghouse/information center was 
discussed in great detail. 

This meeting will focus on four 
subjects: 

_ 1. The activities of the Orphan 
Products Board and the agencies within 
the Department of Health and Human - 
Services involved with the development 
and distribution of orphan products. 
These agencies include ADAMHA, CDC, 
FDA, and NIH. 


2. The National Information Center for 
Orphan Drugs and Rare Diseases. The 
Department, through funds provided by 
FDA, has established such an 
information center whose functions 
include the identification and. 
dissemination of information about 
orphan drugs and rare diseases to 
patients and their families, disease- 
oriented organizations, health 
professionals, and the public. The 
functions, activities, and interactions of 
the information center with the rare 
disease organizations and health 
professionals will be discussed at this 
meeting. 

3. The Assistant Secretary for 
Health's Award for Exceptional 
Achievement in Orphan Products 
Development. The Orphan Drug Act 
requires the Orphan Products Board to 
recognize the efforts of public and 
private entities and individuals in 
seeking the development of drugs for 
rare diseases or conditions. To meet this 
requirement, the Assistant Secretary for 
Health has established the 
aforementioned award. This award is 
designed to encourage and give 
recognition to individuals or groups of 
individuals in the private and public 
sectors who engage in research or aid in 
the development of orphan products for 
rare diseases or conditions. The Board 
will discuss the purpose, description, 
eligibility criteria, format, and method of 
nomination for this award at the public 
meeting. 

4. Information and views on issues 
related to the development and 
availability of orphan products. In 
keeping with its mandate to foster 
actions within the Department to 
facilitate the research, development, and 
approval of orphan products and to 
coordinate government activities with 
the private sector in order to achieve 
these goals, the Board encourages 
presentations on any unsettled issues, 
including both general and drug or 
disease specific items, involving the 
development and availability of orphan 
products. 

Those persons wishing to make a 
presentation at the meeting on any of 
the four topics should submit a written 
request to the Executive Secretary of the 
Orphan Products Board for a time slot. 
The request for participation should be 
submitted before November 30, 1984, 
and should include: 

1. Name, address, and telephone 
number of the person desiring to make a 
presentation; 

2. Affiliation, if any; 

3. A summary of the presentation; and 

4. The approximate amount of time 
required for the presentation (no more 
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than 10 minutes, unless more time can 
be justified). 

Individuals and organizations with 
common interests or proposals are urged 
to coordinate or consolidate their 
presentations. Joint presentations may 
be required by persons or organizations 
with a common interest. The time 
available for the meeting will be 
allocated among the individuals who 
request an opportunity for a 
presentation. A schedule of the meeting 
with the approximate times will be 
made available prior to the meeting to 
provide for adequate travel 
arrangements. Formal written 
statements or extensions or remarks 
(preferably five copies) may be 
presented to the chairperson on the day 
of the meeting for inclusion in the record 
of the meeting. At the discretion of the 
Chairperson of the Orphan Products 
Development Public Meeting, and as 
time permits, any person in attendance 
may be heard. This time will, most 
likely, be at the end of the scheduled 
session. 

For those unable to attend the 
meeting, comments may be sent to the 
Executive Secretary of the Orphan 
Products Board at the address listed 
above. 


Dated: October 23, 1984. 
Edward N. Brandt, Jr., 
Assistant Secretary for Health. 
[FR Doc. 84-28412 Filed 10-26-84; 8:45 am] 
BILLING CODE 4160-17-M 


Social Security Administration 


Statement of Organization, Functions 
and Delegations of Authority 


Part S of the Statement of 
Organization, Functions and Delegations 
of Authority for the Department of 
Health and Human Services (HHS) 
covers the Social Security 
Administration (SSA). Sections SL.00, 
SL.10 and SL.20 describe the mission, 
organization and functions of SSA's 
Office of Assessment. 

Notice is given that Sections SL.10 
and SL.20 are amended to abolish the 
Division of Disability Operations 
Review and Data Management and 
incorporate certain functions in other 
components of the Office of Disability 
Program Quality. 

The SSA material is revised as 
follows: 

Sec. SL.10 Office of Assessment— 

(Organization) 

F. Office of Disability Program Quality 
(SLH): 


3. Division of Disability Quality 
Operations (SLH3): Renumber as “2.” 


4. Division of Disability Reports, 
Analysis and Special Studies (SLH4): 
Renumber as “3.” 


Sec. SL.20 Office of Assessment— 
(Function) 


F. Office of Disability Program Quality 
(SLH): 

1. Division of Disability Quality Policy 
and Procedures (SLH1): 

Add: 

e. Provides technical guidance and 
support to Field Assessment Offices in 
regard to disability quality review 
operations. Develop technical training 
packages and programs for workload, 
policy or procedural changes. 

2. Delete. 

3. Division of Disability Quality 
Operations (SLH3): Renumber as “2.” 

4. Division of Disability Reports, 
Analysis and Special Studies (SLH4): 
Renumber as “3.” 

Add: 

e. Develops specifications for data 
processing and data bases used in 
quality review operations and for the 


automated sample selection process. 


Monitors the realization of selected 
sample yields. 


Dated: October 9, 1984. 
Nelson J. Sabatini, 
Acting Deputy Commissioner for 
Management and Assessment. 
[FR Doc. 84-28449 Filed 10-26-84; 8:45 am] 
BILLING CODE 4190-11-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Colorado; Filing of Plats of Survey 


October 19, 1984. 

The plats of survey of the following 
described land will be officially filed in 
the Colorado State Office, Bureau of 
Land Management, Denver, Colorado, 
effective 10:00 a.m., October 19, 1984. 

The plat representing the corrective 
dependent resurvey of a portion of the 
east boundary, dependent resurvey of a 
portion of the subdivisional lines, and 
the corrective dependent resurvey of a 
portion of the subdivisional lines, T. 42 
N., R. 9 E., New Mexico Principal 
Meridian, Colorado, Group No. 763, was 
accepted October 4, 1984. 

The plat representing the dependent 
resurvey of a portion of the west 
boundary of the Luis Maria Baca Grant 
No. 4, and the corrective dependent 
resurvey of a portion of the 
subdivisional lines, T. 42 N., R. 10 E., 
New Mexico Principal Meridian, 
Colorado, Group No. 763, was accepted 
October 4, 1984. 
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These surveys were executed to meet 
certain administrative needs of this 
Bureau. 

All inquiries about this land should be 
sent to the Colorado State Office, 
Bureau of Land Management, 2020 
Arapahoe Street, Denver, Colorado 
80205. 

Kenneth D. Witt, 

Chief Cadastral Surveyor for Colorado. 
[FR Doc. 84-28480 Filed 10-26-84; 8:45 am] 

BILLING CODE 4310-84-M 


Bureau of Reclamation 


Transfer of Yellowstone Ranch 
Easement Lands, Utah 


ACTION: Notice of transfer of 
Yellowstone Ranch Easement Lands, 
Utah, to the Forest Service, Department 
of Agriculture, for management as 
wildlife mitigation lands. 


sumMany: In accordance with 
provisions of section 8 of the Colorado 
River Storage Project Act (43 U.S.C. 
620g) the Bureau of Reclamation 
acquired a permanent easement on the 
118.28 acres of Yellowstone Ranch lands 
in Utah for the mitigation fish and 
wildlife losses resulting from the 
construction of facilities and location of 
features associated with the Bureau of 
Reclamation’s Upalco Unit, Central Utah 
Project. As agreed between the Bureau 
of Reclamation and the Forest Service 
and provided by the previously cited 
law jurisdiction over the following 
described lands is hereby transferred to 
the Forest Service to be managed in 
accordance with the easement 
document. 


EFFECTIVE DATE: The transfer is effective 
October 29, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Terence G. Cooper, Staff Assistant, 
Land Resources Management Branch, 
Bureau of Reclamation, Washington, 
D.C. 20240 (202/343-5204). 


SUPPLEMENTARY INFORMATION: The 
lands to be transferred to the Forest 
Service are described as follows: 


Parcel No. Upalco-Mit.-2(P) (Perpetual 
Easement) 


The Southwest Quarter of the 
Southeast Quarter (SW%4SE%) of 
Section Fifteen (15), Township Two (2) 
North, Range Four (4) West, Unitah 
Meridian, Containing Forty (40.0) acres, 
more or less. Also, 

The Northwest Quarter of the 
Northeast Quarter (NW '%4NE%) of 
Section Twenty-two (22), Township Two 
(2) North, Range Four (4) West, Uintah 
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Meridian, Containing Forty (40.0) acres, 
more or less. Also, 

A tract of land located in the East 
Half of the Northwest Quarter 
(E%2NW 4) of Section Twenty-two, 
Township Two (2) North Range Four (4) 
West, Unitah Meridian being more 
particularly described as follows: 

Bearings in the following description are 
based on the Utah Coordinate System, 
Central Zone. 

Beginning at a point which lies North 60°42’ 
West, Twenty-six Hundred Thirty-nine and 
Two-tenths (2639.2) feet along the Section 
line and North 89°18’ East, Twenty-four 
Hundred Fifty-three and Five-tenths (2453.5) 
feet from the West Quarter (W%) corner of 
said Section Twenty-two (22); said point has 
U.S.C. and G.S. plane grid coordinates North 
814,330.32 and East 2,326,611.27; thence North 
89°07' East, One Hundred Ninety-one and 
Six-tenths (191.6) feet along the Section line; 
thence South 00°45’ East, Twenty-six 
Hundred Thirty-six and Five-tenths (2636.5) 
feet; thence South 89°14’ West, Twelve 
hundred Thirty and Nine-tenths (1230.9) feet; 
thence North 27°14’ East, One Hundred 
Thirty-three and Six-tenths (133.6) feet: 
thence North 40°08’ East, One Hundred Sixty- 
six (166.0) feet; thence North 16°33’ East, One 
Hundred Seven and Six-tenths (107.6) feet; 
thence North 25°46’ East, Four Hundred 
Twenty-seven and Six-tenths (427.6) feet; 
thence North 34°38’ East, One Hundred 
Seventy-nine (179.0) feet; thence North 22°29’ 
East, Two Hundred Thirteen (213.0) feet; 
thence North 06°21’ East, Two Hundred 
Forty-nine and Eight tenths (249.8) feet; 
thence North 36°39’ East, One Hundred One 
and Seven-tenths (101.7) feet; thence North 
28°13’ East, Two Hundred Eighty-nine (289.0) 
feet; thence North 18°27’ East, One Hundred 
Forty-nine and Five-tenths (149.5) feet; thence 
North 06°18’ West, Two Hundred Thirty-two 
and Four-tenths (232.4) feet; thence North 
10°09’ East, one Hundred Four and Three- 
tenths (104.3) feet; thence North 00°24’ East, 
One Hundred Seventy-five and Three-tenths 
(175.3) feet; thence North 06°19’ East, One 
Hundred Sixty-four and One-tenth (164.1) 
feet; thence North 54°04’ East, One Hundred 
Forty-five (145.0) feet, thence North 21°28’ 
East, Ninety-four and Nine-tenths (94.9} feet; 
more or less, to the point of beginning; 
containing Thirty-eight and Twenty-eight 
Hundredths (38.28) acres, more or less. 

Based on the Utah coordinate System, 
Central Zone, established by the United 
States Coast and Geodetic Survey, the 
West Quarter (W%) corner of said 
Section Twenty-two (22) has plane grid 
coordinates North 811,662.49 and East 
2,324,191.09, and the Northwest corner of 
said Section Twenty-two (22) has plane 
grid Norih 814,292.72 and East 
2,324,159.00. 

Ground distances in the foregoing 
description can be converted to U.S.C. 
and G.S. grid distances by multiplying 
by the combination factor 0.9996004. 


Dated: October 23, 1984. 
Robert A. Olsen, 
Acting Commissioner of Reclamation. 
[FR Doe. 84-28413 Filed 10-26-84; 8:45 am} 
BILLING CODE 4310-09-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for International Development 
[Delegation of Authority No. 146] 


Authorization To Waive the Minimum 
Non-U.S. Government Eligibility 
Requirement for U.S. PVOs To Receive 
PVO-Type Grants and Cooperative 
Agreements 


1. Pursuant to the authority vested in 
me under Section 123(g) of the Foreign 
Assistance Act of 1961, as amended, and 
delegated to me by Delegation of 
Authority No. 1 of October 1, 1979, from 
the Director of the United States 
International Development Cooperation 
Agency and Executive Order 12163 of 
September 29, 1979, I hereby redelegate 
to the Assistant Administrator, Bureau 
for Food for Peace and Voluntary 
Assistance, the authority to waive the 
restriction in section 123(g) of the 
Foreign Assistance Act of 1961, as 
amended, requiring that a private 
voluntary organization must obtain at 
least 20 percent of its total annual 
financial support for its international 
activities from sources other than the 
United States Government in order to 
receive funds made available to carry 
out sections 103(a), 104{b}, 104(c}, 105, 
106, 121, or 491 of the Foreign Assistance 
Act of 1961. 

2. The authority hereby delegated may 
not be redelegated and must be 
exercised in accordance with applicable 
Handbook procedures. 

3. This Delegation of Authority is 
effective immediately. 


Dated: August 31, 1984. 
Jay F. Morris, 
Deputy Administrator, Agency for 
International Development. 
[FR Doc. 84~28458 Filed 10-26-84; 8:45 am] 
BILLING CODE 611€-01-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-19 (Sub-88X)} 


The Baltimore and Ohio Railroad Co.; 
Discontinuance of Service Exemption 
in Webster County, WV; Exemption 


The Baltimore and Ohio Railroad 
Company (B&Q) has filed a notice of 
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exemption under 49 CFR Part 1152 
Subpart F— Exempt Abandonments, as 
modified by Exemption of Out of 
Service Rail Lines, 1 1.C.C. 2d 55, 
decided April 16, 1984. B&O will 
discontinue service over that portion of 
its line of railroad known as the 
Williams River Branch, which extends 
between Valuation Stations 194 + 51.6 
and 596+ 34, a distance of 
approximately 7.61 miles in Webster 
County, WV. 


B&O has certified that: (1) Ne local 
traffic has moved over the line for at 
least 2 years, (2) overhead traffic is not 
handled on the line, and (3) no formal 
complaint, filed by a user of rail service 
on the line, or by a state or local 
governmental entity acting on behalf of 
a user, regarding cessation of service 
over the line, either is pending with the 
Commission, or has been decided in 
favor of a complainant within the 2-year 
period preceding this notice. The public 
Service Commission (or equivalent 
agency) in West Virginia has been 
notified in Writing at least 10 days prior 
to the filing of this notice. See 
Exemption of Out of Service Rail Lines, 
366 I.C.C. 885 (1983). 


As a condition to use of this 
exemption, any employees affected by 
the discontinuance of service shall be 
protected pursuant to Oregon Short 
Line R. Co.—Abandonment—Goshen, 
366 I.C.C. 91 (1979). 

The exemption will be effective on 
November 28, 1984 (unless stayed 
pending reconsideration). Petitions to 
stay the effective date of the exemption 
must be filed by November 8, 1984, and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by November 19, 
1984, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicants’ representatives: 

Rene J. Gunning, Suite 2204 100 North 

Charles Street, Baltimore, MD 21201 


Peter J. Shudtz, P.O. Box 6419, 
Cleveland, OH 44101 


If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


Decided: October 19, 1984. 





By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 


{FR Doc. 8¢-28417 Filed 10-26-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-55 (Sub-99)] 


Seaboard System Railroad, inc— 
Abandonment—in Bibb, Jones, and 
Baidwin Counties, GA; Findings 


The Commission has found that the 
public convenience and necessity permit 
the Seaboard System Railroad, Inc., to 
abandon its 28.12-mile rail line between 
milepost M-46.0 at Milledgeville and 
milepost M-74.12 at Mogul, GA, and to 
discontinue trackage rights over 3.82 
miles of Norfolk Southern Railway line 
from Mogul to Macon, GA, in Bibb, 
Jones, and Baldwin Counties, GA. A 
certificate will be issued authorizing this 
abandonment unless within 15 days 
after this publication the Commission 
also finds that: (1) A financially 
responsible person has offered 
assistance (through subsidy or purchase) 
to enable the rail service to be 
continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Secretary. 

[FR Doc. 64-28148 Filed 10-26-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 30466] 


Southern Railway Co.; Trackage Rights 
Exemption; Burlington Northern 
Railroad Co. 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


summary: Under 49 U.S.C. 10505, the 
Commission exempts: (1) Southern 
Railway Company (Southern) and 
Burlington Northern Railroad Company 
(BN) from the requirements of 49 U.S.C. 
11343, in connection with Southern's 


acquisition of trackage rights over BN 

between BN milepost R-731.47 at 

Demopolis and BN milepost R-708.49 at 

Boligee, AL, a distance of 22.97 miles, 

subject to appropriate employee 

protective conditions; and (2) Southern 

from the requirements of 49 U.S.C. 

10901, in connection with the 

construction and operation of two 

connecting rail lines at Boligee and 

Demopolis. 

DATES: This action is effective on 

November 28, 1984. Petitions to stay are 

due on November 8, 1984. Petitions for 

reconsideration are due on November 

19, 1984. 

ADDRESSES: Send pleadings referring to 

Finance Docket No. 30466 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
— Washington, DC 20423, 
an 

(2) Petitioners’ representatives: 

Nancy S. Fleischman, Norfolk Southern 
Corp., 1050 Connecticut Ave., NW, 
Suite 740, Washington, DC 20036 

Thomas A. Ehlinger, Burlington 
Northern Railroad Company, 3800 
Continental Plaza, 777 Main St., Fort 
Worth, TX 

FOR ADDITIONAL INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision write to T.S. 

InfoSystems, Inc., Room 2227, Interstate 

Commerce Commission, Washington, 

DC 20423, or call 289-4357 (DC 

metropolitan area), or toll free (800) 424— 

5403. 


Decided: October 16, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett, 
Gradison, Simmons, Lamboley and Strenio. 
James H. Bayne, 

Secretary. 
[FR Doc. 84~-28419 Filed 10-26-84; 8:45 am] 


DEPARTMENT OF JUSTICE 


Consent Decree Lodging Pursuant to 
Clean Water Act; St. Bernard Parish, 
LA, et al. 


In accordance with Departmental 
policy, 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that on October 12, 1984, 
a proposed consent decree in United 
States v. St. Bernard Parish, Louisiana, 
et al., Civil Action No. 83-3201(K) was 
lodged with the United States District 
Court for the Eastern District of 
Louisiana. 

In this case arising under the Clean 
Water Act, 33 U.S.C. 1251 et seq., the 
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United States filed the complaint to 
enjoin St. Bernard Parish, Louisiana, 
from operating its Munster wastewater 
treatment facility in violation of section 
301 of the Clean Water Act, 33 U.S.C. 
1311. The proposed consent decree sets 
forth a schedule whereby St. Bernard 
Parish will upgrade and expand the 
Munster treatment facility to insure 
compliance with the Clean Water Act. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, D.C. 
20530, and should refer to United States 
of America v. St. Bernard Parish, et al., 
DJ. Ref. 90-5—1-1-1783. 

The proposed decree may be 
examined at the office of the United 
States Attorney, Eastern District of 
Louisiana, attention William F. Baity, 
Assistant United States Attorney, Hale 
Boggs Federal Building, 500 Camp Street, 
New Orleans, Louisiana 70130, and at 
the Region VI Office of the 
Environmental Protection Agency, 
attention Ralph Corley, InterFirst Two 
Building, 1201 Elm Street, Dallas, Texas 
75270. A copy of the consent decree may 
be examined at the Environmental 
Enforcement Section, Land and Natural 
Resources Division of the Department of 
Justice, Room 1515, 10th Street and 
Pennsylvania Avenue NW., Washington, 
D.C. 20530. A copy of the proposed 
consent decree may be obtained in 
person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, include a check in the amount of 
$1.50 ($0.10 per page reproduction 
charge) payable to the Treasurer of the 
United States. 

F. Henry Habicht Il, 

Assistant Attorney General, Land and 
Natural Resources Division. 

(FR Doc. 64~28464 Filed 10-26-84; 8:45 am} 
BILLING CODE 4410-01-M 


Lodging of Consent Decree Pursuant 
to the Clean Water Act; City of Tallulah 


In accordance with Departmental 
Policy, 28 CFR 50.7, notice is hereby 
given that on October 10, 1984, a 
proposed consent decree in United 
States v. City of Tallulah, Civil Action 
No. 83-1159 was lodged with the United 
States District Court for the Western 
District of Louisiana. The decree 
concerns an action against the City of 
Tallulah (“Tallulah”) for violations of 


4 
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the Clean Water Act. The consent 
decree requires that the City of Tallulah 
perform extensive detailed remedial 
actions, imposes stipulated penalties 
and sets forth provisions which will 
require Tallulah’s compliance with the 
terms and conditions of the “NPDES” 
permit. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, D.C. 
20530, and should refer to United States 
v. City of Tallulah, D.}. Reference No. 
90-5-—1-1-1829. 

The proposed consent decree may be 
examined at the Office of the United 
States Attorney, Federal Building, Room 
3B12, 500 Fannin Street, Shreveport, 
Louisiana 71101 and at the Region VI 
Office of the Environmental Protection 
Agency, Field Operations and Support 
Branch Facility, 6608 Hornwood Drive, 
Houston, Texas 77074. Copies of the 
Consent Decree may be obtained in 
person or by mail from the 
Environmental Enforcement Section, 
Land.and Natural Resources Division of 
the Department of Justice, Room 1517, 
Ninth and Pennsylvania Avenues, NW., 
Washington, D.C. 20530. 

F. Henry Habicht I, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 84-28465 Filed 10-26-84; 8:45 am} 
BILLING CODE 4410-01-m 


Proposed Consent Decree in Action 
for injunctive Relief and Civil Penalties 
Under the Clean Air Act Against 
Deitsch Laminating Co., Inc. and 
Deitsch Plastics Co., Inc. 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on October 10, 1984 a 
proposed Consent Decree in United 
States v. Deitsch Laminating Co., Inc., et 
al., Civ. No. N82-342, was lodged with 
the United States District Court for the 
District of Connecticut. The proposed 
consent decree requires the defendants 
to install and modify equipment to abate 
volatile organic compound emissions at 
their vinyl and urethane coated fabrics 
production plant in West Haven, 
Connecticut in accordance with the 
compliance schedules set forth in the 
consent decree, and to pay a civil 
penalty of $14,600.00. 

The proposed Decree may be 
examined at the Office of the United 
States Attorney, 139 Orange Street, New 
Haven, Connecticut 06508; at the Region 


I Office of the Environmental Protection. 
Agency, 22nd Floor, John F. Kennedy 
Federal Building, Boston, Massachusetts 
02203; and the Environmental 
Enforcement Section, Land and Natural 
Resources Division, United States 
Department of Justice, Room 1515, 10th 
Street and Pennsylvania Avenue, NW., 
Washington, D.C. 20530. A copy of the 


* proposed consent decree can be 


obtained in pegson or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. Please remit 
$1.20 ($.10 per page) by check made 
payable to the United States Treasurer 
with any request for a copy of the 
proposed consent decree. 

The Department of Justice will receive 
written commenters relating to the 
proposed consent decree for a period of 
thirty (30) days from the date of this 
notice. Comments should be addressed 
to the Assistant Attorney General, Land 
and Natural Resources Division, 
Department of Justice, Washington, D.C. 
20530, and should refer to United States 
v. Deitsch Laminating Co., Inc. et al., D. 
Conn., Civil Action No. N82-342, D.]. 
Ref. 90-5-2-1-531. 

F. Henry Habicht II, 

Assistant Attorney General, Land and 
Natural Resources Divison. 

{FR Doc. 84-28466 Filed 10-26-84; 8:45 am] 
BILLING CODE 4410-01-m 


Bureau of Prisons 


National Institute of Corrections Grant 
Program; Proposal Solicitation 


The National Institute of Corrections, 
a U.S. Justice Department agency, 
requests proposals to conduct four new 
grant programs that will be funded in 
the immediately foreseeable future. 

The programs to be funded are 
described below. Due to the national 
scope of the projects, the grants are 
intended for profit and non-profit 
organizations, rather than for operating 
correctional agencies. 

Applications should be submitted in 
six copies to the National Institute of 
Corrections, 320 First Street, NW., 
Washington, D.C. 20534. Prepared in 
accordance with the procedures and 
forms included in the NIC Guidelines 
Manual: Instructions for Applying for 
Federal Assistance, the grant 
applications should be concisely 
written, typed double spaced, and 
referenced to the project by the number 
and title given. 

Grant applications are reviewed by a 
team of Institute staff members. Among 
the criteria used to evaluate the 
applications are: 


¢ Responsiveness of the proposal to 
the specific project statement in this 
document. : 

¢ Clearly defined and realistic 
objectives. 

¢ Appropriateness of the proposed 
approaches for attainment of objectives. 

e Applicant's familiarity with the 
subject and capability to conduct the 
project successfully. 

¢ Estimated total costs and levels of 
effort. 

To obtain more information prior to 
preparing a grant application, contact 
the National Institute of Corrections’ 
Prisons Division, 320 First Street, N.W., 
Washington, D.C. 20534 (202-724-8300). 
Raymond C. Brown, 

Director. 


R84-P-01 Evaluation of Direct 
Supervision vs. Indirect Supervision 


One grant of up to $50,000 is available 
for a one-year period. Applications must 
be received by the Institute by 
December 14, 1984. 

Billions of dollars have been spent on 
construction of new correctional 
institutions at the local, state, and 
federal levels over the past 10 years, 
and an additional five billion dollars 
will be spent in the foreseeable future. 
This massive construction program is 
the result of demographic shifts, court 
orders, mandatory sentencing, abolition 
or modification of parole, antiquated 
facilities, and the public demand for 
confinement of an increased number of 
offenders. 

As a result, new approaches to facility 
design and operations have been 
developed over the past 15 years. One of 
the most highly debated issues is the 
direct supervision vs. indirect 
supervision approach to inmate 
management. The primary elements of 
these two philosophies follow: 


Direct Supervision 


¢ All staff, both security and program, 
are in continual, direct contact with 
inmates in all areas of the institution. 

¢ Housing units are designed in an 
open layout, with inmate rooms facing 
into a common dayroom area where 
staff have clear sight and sound lines for 
supervision purnoses. 

¢ Inmate rooms, unit furnishings, and 
interior finishes are of residential, 
commercial-grade quality, creating a 
more normalized atmosphere. 
Commercial-grade doors and porceiain 
fixtures are used in the inmate rooms. 

¢ Inmates are objectively classified 
into discrete housing unit groups of 45 to 
65 inmates with one unit officer per 
shift. 
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e Staff directly supervise inmates in a 
proactive, open fashion and are trained 


accordingly. 
Indirect Supervision 


© Correctional officers are stationed 
in glass-enclosed control booths, 
separated from the inmates. 

e Housing units are linear in design 
with poor sight lines. Even if the units do 
have an open arrangement, staff are still 
stationed in the control booths and are 
not in the dayroom areas for direct- 
supervision purposes. 

© Inmate cells and unit dayrooms are 
furnished with stainless steel] toilets, 
sinks, tables, welded-in metal beds and 
furniture, and heavy-gauge security 
doors with electronic controls for 
access. 

e Inmates are not usually housed by 
objective classification groups in 
extremely small or extremely large . 
units. 

© Staff indirectly or intermittently 
observe inmates and control situations 
reactively. 

Several examples of the direct- 
supervision approach have been 
designed and built over the past ten 
years and have been successful both as 
prisons and jails. Yet, jurisdictions are 
still skeptical of the approach and 
question the observable results. 

Little formal evaluation has been done 
to directly compare the merits of the 
direct-supervision alternative to other 
more traditional design and 
management approaches. Informal 
comparisons report lower incidence of 
violence, property destruction, and 
vandalism in direct-supervision 
facilities. Indications are that the direct- 
supervision approach is less costly to 
build, staff, and operate. 

In an effort to assist decisionmakers 
at the state and local levels in assessing 
the direct-supervision approach, the 
grantee will study and document 
definitive results and advantages of 
both alternatives. A fully edited, 
camera-ready report will be produced 
covering the following areas for both 
direct- and indirect-supervision facilities 
constructed over the past decade. 

© Construction costs. 

° Life-cycle operational costs. 

¢ Recurring maintenance/repair costs. 

© Vandalism/ destruction levels. 

* Daily sanitation levels. 

* Staffing levels and costs. 

¢ Inmate and staff attitudes on 
personal safety. 

* Violence and assault rates. 

¢ Escape rates and attempts. 

¢ Public attitudes toward institutions 
in the communities where the facilities 
are located. 


R84-P-02 Impact of Correctional 
Facilities on Land Values and Public 
Safety 


One grant of up to $60,000 is available 
for a one-year period. Applications must 
be received by the Institute by 
December 14, 1984. 

The past decade has been a period of 
unprecedented prison and jail 
construction. Countless states and 
counties have built new correctional 
facilities, and hundreds more will design 
and construct institutions over the next 
ten years. Correctional administrators, 
politicians, architects, and concerned 
citizens heve sought information 
regarding the economic and public- 
safety effects on local communities 
when a new correctional facility is sited 
nearby. 

Many myths based on unfounded 
conclusions prevail, and little definitive 
data is available on this subject. The 
few studies that address the issues 
indicate that land values are not 
adversely affected by correctional 
construction, areas around the facilities 
become safer to live in, and 
communities gain economically once the 
new facilities are operational. 

In an effort to rectify the prevailing 
misconceptions and provide a viable 
base of factual knowledge for the field, 
this grant will study the economic and 
public-safety effects on various 
communities where correctional 
facilities have been constructed in the 
past five to ten years. At a minimum, the 
grantee will investigate the following 
areas for each community involved in 
the study. 

¢ Land values adjacent to the 
correctional facility before, during, and 
after construction and how these values 
compare to those for comparable - 
neighborhoods in other areas of the 
county or region. 

¢ The annual economic benefits 
derived by the community as a result of 
the prison operation. 

* The levels of crime and violence in 
areas immediately adjacent to the 
facility as compared to those in other 
comparable areas in the county or 
region. 

e The number of public safety 
incidents that have occurred over the 
period the facility has been in operation 
that can be directly related to the 
presence of the facility (e.g., riots, 
escapes, fires). 

¢ Public perceptions and attitudes 
regarding the correctional facility. 

The grantee will produce a fully 
edited, camera-ready technical report. 
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R84—P-03 Renovation, Retrofit, and 
Conversion of Facilities as an 
Alternative to New Construction 


One grant of up to $30,000 is available 
for a one-year period. Applications must 
be received by the Institute by 
December 14, 1984. 

In response to growing prison and jail 
populations, many jurisdictions are 
building new correctional facilities, 
while others are considering 
alternatives to new construction. One 
alternative that has gained popularity 
over the past five years is renovation of 
existing correctional facilities or 
conversion of non-correctional facilities, 
such as vacated hospitals. The 
conversion of old military bases and 
commercial buildings to prisons has also 
gained acceptance. 

Many individuals believe that these 
alternatives are faster and less costly to 
complete than conventional new 
construction. Others counter that this 
approach is more expensive, uses space 
ineffectively, and takes more staff to 
operate. No definitive study has been 
done on the subject, and a general body 
of knowledge is needed to assist state _ 
and local officials in deciding which 
option is most feasible for increasing 
correctional bed space. 

Using a case analysis approach, the 
grantee will review examples of recently 
renovated or converted correctional 
facilities and compare them with 
conventionally constructed facilities of 
similar security levels and missions. 
Areas to be investigated include: 

¢ Costs related to demolition, 
conversion, or construction. 

* Compliance of the structures with 
life and fire safety codes. 

¢ Life cycle costs. 

¢ Staffing considerations. 

* Quality of life issues. 

¢ Security issues. 

¢ Time required for renovation, 
conversion, or construction. 

* Interface issues when part of a 
facility is being renovated while the 
remainder houses inmates. 

The grantee will produce a fully 
edited, camera-ready technical report. 


R84—-P-04 Managing Disruptive 
Maximum-Security Inmates 


One grant of up to $50,000 is available 
for a one-year period. Applications must 
be recieved by the Institute by 
December 14, 1984. 

As part of the effort to maintain a safe 
and orderly environment within their 
institutions, correctional agencies 
operate special housing units for those 
inmates who are unable to function in a 
less restrictive.environment without 
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being a threat to others or to the orderly 
operation of the correctional system. 

Correctional institutions occasionally 
experience disruptions of regular 
activities by individuals or small groups 
of inmates. Programs that serve the 
majority of inmates, such as industries, 
education, and vocational training, are 
made less effective by violence, threat 
of violence, and major breaches of 
security. To protect the majority of 
inmates and still fulfill the obligation to 
provide safekeeping, care, and 
subsistence to those who are violent, 
escape prone, and disruptive, special 
programs are needed for these inmates. 

Ordinary techniques for segregation 
and/or transfer have provided a means 
of controlling some disruptive offenders, 
but have proven ineffective with others. 
Segregation programs established for 
short periods of restriction are not 
satisfactory for the assignment of 
offenders who need a longer period of 
control, supervisory care,and_ - 
correction. The inability to safely place 
these offenders into the general 
population of other institutions 
precludes regular transfer as an option. 

The grantee will develop a 
comprehensive guide for the 
management and confinement of 
disruptive maximum-security inmates 
and will provide the Institute with a 
fully edited, camera-ready document. 
The guide will address, at a minimum, 
the following issues: 

¢ A Profile of the Disruptive 
Maximum-Security Inmate—including 
an analysis of the disruptive inmate 
population (those inmates with a 
demonstrated propensity for violence 
and major breaches of security). Who 
are they? What are their numbers, 
demographic characteristics, and 
identified needs? 

¢ Physical Plant and Confinement 
Environment—including perimeter 
security housing, offices, recreation, 
programs and services areas, visiting 
space, and control stations. 

¢ Security and control—including 
security policies and procedures, 
security equipment and monito 
devices, type of security personnel, and 
problems associated with security in 
disruptive inmate management units. 

¢ Inmate Programs—including 
program planning; types of programs 
available in recreation, education, 
vocational training, counseling, library 
(legal/leisure), etc.; inmate access to 
programs; and restrictions on inmate 


programming. 

© Inmate Services—including service 
planning; types and extent of services 
available in medical and health care, 
food services, social and religious, 
barber shop, laundry, commissary, work 


programs, telephone, showers/hygiene,. 
and visiting; inmate access to services; 
and restrictions on inmate services. 

¢ Classification/Screening—including 
classification policies and procedures, 
intake screening, reclassification 
practices, release practices, and due 
process issues in these areas. 

¢ Staffing—including numbers and 
types of personnel assigned to the units, 
pre-service and in-service staff training, 
rotation of staff to other assignments, 
staff attitudes toward assignment to the 
units, and staff matching issues. 

Research activities will also 
concentrate on what changes agencies 
are contemplating to improve the 
management of, and services to, 
disruptive maximum-security inmates. 
The grantee will also detail the elements 
of an effective agency mechanism to 
monitor and evaluate a special housing 
unit operation. 
[FR Doc. 84-2845 Filed 10-26-84; 8:45 am] 
BILLING CODE 4410-05-™ 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[84-82] 


NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice of meeting. 


summany: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on General Aviation 
Technology. 

DATE AND TIME: November 13, 1984, 8:30 
a.m. to 4:30 p.m.; November 14, 1984, 9 
a.m. to 5 p.m.; November 15, 1984, 8 a.m. 
to 3:30 p.m. 

ADDRESS: Langley Research Center, 
Building 1219, Main Auditorium, 
Hampton, VA. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert L. Winblade, National 
Aeronautics and Space Administration, 
Code RJ, Washington, DC 20546 (202/ 
453/2805). 

SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
General Aviation Technology was 
established to assist the NASA in 
assessing the adequacy of its 
aeronautics research and technology 
program to meet the specific needs of 
general aviation, including commuter 
transport aircraft, and to recommend 
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any modifications or augmentations of 
current and planned activities deemed 
necessary to increase their value and 
effectiveness in achieving program 
objectives. These objectives include 
advanced technology for increased 
safety, energy efficiency, utility, 
environmental compatibility and 
economic usefulness. The program is 
multidisciplinary in scope, 
encompassing aerodynamics and flight 
dynamics, propulsion, materials and 
structures, avionics, controls and human 
factors. The Subcommittee, chaired by 
Mr. John W. Olcott, is comprised of eight 
members. The meeting will be open to 
the public up to the seating capacity of 
the room (approximately 40 persons 
including Subcommittee members and 
participants). 

Type of Meeting: Open. 


Agenda 
November 13, 1984 


8:30 a.m.—Opening Remarks and 
Reports by Chairperson and Executive 
Secretary. 

10:30 a.m.—Langley Research Center 
General Aviation Program Review. 

4:30 p.m.—Adjourn. 


November 14, 1984 


9:00 a.m.—Continue Review of 
Langley Research Center Program. 

11:00 a.m.—Lewis Research Center 
Program Review. 

3:00 p.m.—-Ames/Dryden Research 
Center Program Review. 

5:00 p.m.—Adjourn. 


November 15, 1984 


8:00 a.m.—Discussion of NASA/ 
Industry Strategic Planning. 

9:00 a.m.—Presentation and 
Discussion of Planning Workshops. 

1:00 p.m.—Subcemmittee Discussion 
and Recommendations. 

3:30 p.m.—Adjourn. 

Dated: October 24, 1984. 
Richard L. Daniels, | 
Deputy Director, Logistic Management and 
Information Programs Division, Office of 
Management. 
[FR Doc. 84-28408 Filed 10-26-84; 8:45 am} 
BILLING CODE 7510-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 
Visual Arts Advisory Panel; Meeting 


Pursuant to section 10(a)}(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Visual 
Advisory Panel (Visual Artists 
Organizations Section) to the National 
Council on the Arts will be held on 





November 13-17, 1984, from 9:00 a.m.- 
6:00 p.m. in room 730 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and (9)(c) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 682-5433. 


John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 84-28469 Filed 10-26-84; 6:45 am] 

BILLING CODE 7537-01-M 


NATIONAL SCIENCE FOUNDATION 


Permit Application Received Under the 
Antarctic Conservation Act of 1978 


AGENCY: National Science Foundation. 
ACTION: Notice of permit application 
received under Antarctic Conservation 
Act of 1978, Pub. L. 95-541. 


SumMMARY: The National Science 
Foundation (NSF) is required to publish 
notice of permit applications received to 
conduct activities regulated under the 
Antarctic Conservation Act of 1978. NSF 
has published regulations under the 
Antarctic Conservation Act of 1978 at 
Title 45 Part 670 of the Code of Federal 
Regulations. This is the required notice 
of permit applications received. 

DATES: Interested parties are invited to 
submit written data, comments, or views 
with respect to this permit application 
by November 30, 1984. Permit 
applications may be inspected by 
interested parties at the Permit Office, 
address below. 

aboress: Comments should be 
addressed to Permit Office, Room 627, 
Division of Polar Programs, National 
Science Foundation, Washington, D.C. 
20550. 

FOR FURTHER INFORMATION CONTACT: 
Charles E. Myers at the above address 
or (202) 357-7934. 


SUPPLEMENTARY INFORMATION: The 
National Science Foundation, as 
directed by the Antarctic Conservation 
Act of 1978 (Pub. L. 95-541), has 
developed regulations that implement 
the “Agreed Measures for the 
Conservation of Antarctic Fauna and 
Flora” for all United States citizens. The 
Agreed Measures, developed in 1964 by 
the Antarctic Treaty Consultative 
Parties, recommended establishment of 
a permit system for various activities in 
Antarctica and designation of certain 
animals and certain geographic areas as 
requiring special protection. The 
regulations establish such a permit 
system to designate Specially Protected 
Areas and Sites of Special Scientific 
Interest. Additional information was 
published in the July 30, 1984 Federal 
Register, page 30377. 

The application received is as follows: 

1. Applicant: John Kirsch, Zoological 
Museum, University of Wisconsin, 
Madison, Wisconsin 53706. 

Activity for Which Permit Requested: 
Import into U.S.A. 

The University of Wisconsin 
Zoological Museum wishes to expand its 
avifaunal and mammalian collections to 
include specimens from the high 
latitudes, particularly the Antarctic. 
These specimens would serve as 
research specimens and as 
demonstration materials for teaching. 
As a part of the study collection, their 
existence would be publicized and made 
available to researchers elsewhere. The 
applicant proposes to salvage dead 
specimens of the following species: 
Snow Petrel, Wilson's Storm Petrel, 
Emperor Penguin, Adelie Penguin, South 
Polar Skua, Ross Seal and Weddell Seal. 

Location: McMurdo Sound and 
vicinity. 

Dates: January 1, 1985 through April 1, 
1985. 

Authority to publish this notice has 
been delegated by the Director, NSF to 
the Director, Division of Polar Programs. 
Peter E. Wilkniss, 

Division Director, Division of Polar Programs. 
(FR Doc. 84-28462 Filed 10-26-84; 8:45 am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Draft Regulatory Guide; issuance and 
Availiability 


The Nuclear Regulatory Commission 
has issued for public comment a draft of 
a proposed revision to a guide in its 
Regulatory Guide Series together with a 
draft of the associated value/impact 
statement. This series has been 
developed to describe and make 
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available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 


- guidance to applicants concerning 


certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

The draft, temporarily identified by its 
task number, FC 410-4 (which should be 
mentioned in all correspondence 
concerning this draft guide), is proposed 
Revision 2 to Regulatory Guide 10.6 and 
is entitled, “Guide for the Preparation of 
Applications for the Use of Sealed 
Sources and Devices for Performing 
Indusirial Radiography.” The guide is 
being developed to provide guidance on 
the preparation of applications in 
conformance with the new NRC Form 
313 for licenses for the use of sealed 
sources and devices for performing 
industrial radiography. 

This draft guide and the associated 
value/impact statement are being issued 
to involve the public in the early stages 
of the development of a regulatory 
position in this area. They have not 
received complete staff review and do 
not represent an official NRC staff 
position. 

Public comments are being solicited 
on both drafts, the guide (including any 
implementation schedule) and the draft 
value/impact statement. Comments on 
the draft value/impact statement should 
be accompanied by supporting data. 
Comments on both drafts should be sent 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, by 
December 31, 1984. 

Although a time limit is given for 
comments on these drafts, comments 
and suggestions in connection with (1) 


‘items for inclusion in guides currently 


being developed or (2) improvements in 
all published guides are encouraged at 
any time. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of draft guides (which may be 
reproduced) or for replacement on an 
automatic distribution list for single 
copies of futre draft guides in specific 
divisions should be made in writing to 
the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 


_ Attention: Director, Division of 


Technical Information and Document 
Control. Telephone requests cannot be 
accommodated. Regulatory guides are 
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not copyrighted, and Commission 
approval is not required to reproduce 
them. 

{5 U.S.C. 552(a)) 


Issued at Silver Spring, Maryland this 22nd 
day of October 1984. 

For the Nuclear Regulatory Commission. 
Rober B. Minogue, 
Director, Office of Nuclear Regulatory 
Research. 
[FR Doc. 84-28484 Filed 10-26-84; 8:45 am| 
BILLING CODE 7590-01-M 


Applications for Licenses To Export 
Materials; 


Pursuant to 10 CFR 110.70(b) “Public 
notice of receipt of an application” 


please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export 
licenses. Copies of the applications are 
on file in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H Street, NW., 
Washington, D.C. 


A request for a hearing or petition for 
leave to intervene may be filed within 30 
days after publication of this notice in 
the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant, the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, the Secretary, U.S. Nuclear 
Regulatory Commission, and the 


NRC Export APPLICATIONS 


Name of applicant, date of application, date received and application 


28 


: 
g 
HIttty 


Poco 
Poco 
Poco 
Poco 
Poco 
Poco 


i 


[FR Doc. 84-28487 Filed 10-26-84; 8:45 am] 
BILLING CODE 7590-01-M 


{Docket No. 50-389] 


Florida Power & Light Co., et al.; 
Consideration of issuance of 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
16, issued to Florida Power and Light 
Company, et al., (the licensee), for 
operation of the St. Lucie Plant, Unit No. 
2 located in St. Luice County, Florida. 

The amendment would change the 
nomenclature in the Technical 
Specifications, Tables 3.6-1 and 3.6-2, 
because the new valves installed in the 
plant, as replacements or additional 
valves, will carry different tag numbers. 
These new values will be qualified to 
the same standards as those currently 
installed and approved by the NRC and 
will be tested in accordance with the 
Technical Specifications. This is in 
accordance with the license’s 


application for amendment dated 
October 19, 1984. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’ s 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
these standards by providing certain 
examples (48 FR 14870). One of the 
examples of actions involving no 
significant hazards considerations (i) 
relates to a change that is purely an 
administrative change to technical 
specifications: for example, a change to 
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Executive Secretary, U.S. Department of 
State, Washington, D:C. 20520. 

In its review of applications for 
licenses to export production or 
utilization facilities, special nuclear 
materials or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. The table below lists all new 
major applications. 

For the Nuclear Regulator Commission. 


Dated this 22nd day of October 1984 at 
Bethesda, Maryland. 


James V. Zimmerman, 
Assistant Director, Export/Import and 


International Safeguards, Office of 
International Programs. 


achieve consistency throughout the 
technical specifications, correction of an 
error, or a change in nomenclature. This 
application for amendment clearly falls 
under this example. The change in 
nomenclature is required as a result of 
modifications being made to St. Lucie 2 
during the current refueling outage. This 
involves hardware changes to satisfy 
License Candition 2.C.8, and a plant 
improvement modification that involves 
hardware changes to the Station Air 
System. The modification to the 
continuous Containment Purge System, 
License Condition 2.C.8, will allow the 
testing to the Standard Technical 
Specifications requirement of every 92 
days. This testing capability does not 
currently exist. The modification to the 
Station Air System is to provide a 
breathing air system inside containment 
that could be used during power 
operatian. Details of the changes were 
provided in a letter from the licensee 
dated September 28, 1984. 

The new valves in both the 
containment purge system and the 
station air system will be qualified to 
the same standards as the valves 
currently qualified and installed at St. 
Lucie 2. The modification in the Station 
Air System is a plant improvement that 
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enhances the safe operation of the plant. 


The new valves in both systems must be 
listed in the technical specifications 
since they are containment isolation 
valves. In both cases the new valves 
must be tested and shown to be 
operable before going from mode 5 (cold 
shutdown) to mode 4 (hot shutdown) in 
accordance with the technical 
specifications. 

These modifications involve no 
significant hazards considerations 
because there is no change in the design 
basis for containment isolation for these 
systems. Both systems meet the original 
design criteria specified in the St. Lucie 
Plant Unit No. 2 Final Safety Analysis 
Report Section 6.2.4.2 for containment 
isolation, and continue to meet 10 CFR 
Part 50, Appendix A, General Design 
Criterion 56. 

In making these modifications, valves 
will be installed that carry different 
valve tag numbers/type than identified 
in the Technical Specifications Tables 
3.6-1 and 3.6-2. Therefore, an 
administrative change to the Technical 
Specifications is required to correct the 
nomenclature. 

Based on the above the Commission 
proposes to make a finding of no 
significant hazards consideration for the 
proposed amendment. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. . 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attn: Docketing 
and Service Branch. 

By November 28, 1984, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 


and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participaote as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
ameridment request invovles no 
signifcant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
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the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances changes 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW. 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to James R. Miller: 
petitioner's name and telephone 
number; date petition was mailed; plant 
name; and publication date and page 
number of this Federal Register notice. 
A copy of the petition should also be 
sent to the Executive Legal Director, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, and to Harold 
F. Reis, Esquire, Newman & Holtzinger, 
1615 L Street, NW., Washington, D.C. 
20036 attorney for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
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substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10°CFR 2.714(a}{1)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment that is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the Indian 
River Junior College Library, 3209 
Virginia Avenue, Fort Pierce, Florida 
33450. 

Dated at Bethesda, Maryland this 24th day 
of October, 1984. 

For the Nuclear Regulatory Commission. 
James R. Miller, 

Chief, Operation Reactors Branch #3, 
Division of Licensing. 

(FR Doc. 84-28589 Filed 10-26-84; 6:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-29] 


Yankee Atomic Electric Co. and 
Yankee Nuclear Power Station; 
Environmental Assessment and 
Finding of No Significant Impact 


. The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption 
from certain requirements of 10 CFR 
50.44(c)(3){ii) to Yankee Atomic Electric 
Company (the licensee) for the Yankee 
Nuclear Power Station (Yankee) located 
at the licensee's site near Rowe, 
Massachusetts. 

Environmental Assessment 
Identification of Proposed Action 

The exemption would provide relief 
from seismic and redundancy 
requirements of 10 CFR 50.44(c}(3)(ii) for 
the Yankee hydrogen recombiner valve 
systems. The proposed exemption is in 
accordance with the licensee's request 
for exemption dated March 6, 1984. 

By letter dated June 6, 1984 the 
licensee stated that the hydrogen 
recombiner valve system had been 
installed and that is provided the 
capability for the hookup:and use a 
hydrogen recombiner if one is needed. 
By letter dated June B, 1984, we granted 
a schedular exemption to the licensee to 
allow use to complete our review. 


The Need for the Proposed Action 


10 CFR 50.44(c)(3){ii) requires the 
installation of a containment valve 
system that would provide for the 
hookup and use of a hydrogen 
recombiner in the event of an accident 
at Yankee that would cause a hyrdrogen 
buildup inside containment. Although 


the hydrogen recombiner valve system 
has now’been installed and is 
operational, it dees not meet the seismic 
and redundancy requirements of 10 CFR 
50.44(c)(3)(ii). The licensee, therefore, 
asked for an exemption from these two 
requirements in the March 6, 1984 
application. 


Environmental Impacts of the Proposed 
Action 


The exemption from seismic and 
redundancy requirements will not result 
in a significant environmental impact 
because: (1) The hydrogen recombiner 
capability has been installed and the 
system is functional; (2) the isolation 
provisions for the hydrogen recombiner 
penetrations include a single locked- 
closed valve for each containment 
penetration and normally open manual 
valves in series with the locked valves 
that could be closed in the event of 
leakage in the locked-closed valves; (3) 
the staff has determined that the 
prebability of failure of the recombiner 
valves to function when needed is on 
the order of 10~* to 10~% and (4) in the 
event that a hydrogen recombiner is 
needed following an accident, the 
licensee has determined than it would 
take about 139 days for the hydrogen in 
containment to reach.combustible - 
levels. This time period would be 
sufficient time to arrange alternate 
containment taps for a hydrogen 
recombiner if the specified ones were 
damaged by a seismic event or not 
available for any other reason. 

Our evaluation of the proposed 
exemption indicates that the exemption 
will not significantly increase ‘the 
probability or consequences of any 
radiological releases, and there is no 
significant increase in occupational 
exposures. Therefore, the Commission 
concludes that there are no significant 
radiological environmental impacts 
associated with this proposed 
exemption. 

With regard to potential 
nonradiological impacts, the proposed 
exemption involves systems located 
entirely within the restricted area as 
defined in 10 CFR Part 20. It does not 
affect nonradiclogical plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant 
nonradiological environmental impacts 
associated with the proposed 
exemption. 


Alternatives to the Proposed Action 


Since we have concluded that the 
environmental effects of the proposed 
action are not significant, any 
alternatives with equal or greater 


environmental impacts need not be 
evaluated. 

The principal alternative would be to 
deny the requested exemption. This 
would not reduce the envirenmental 
impacts and could result im the licensee 
being in violatian of the Commission's 
regulations. 

Alternative Use of Resources 


This action dose not involve the use of 
resources beyond the scope of resources 
used during normal plant operation. 


Agencies and Persons Consulted 


The NRC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 


Findings of No Significant Impact 


The Commission has determined not 
to prepare an. environmental impact 
statement for the proposed exemption. 

Based upon the environmental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the request for exemption 
dated March 6, 1984, the licensee’s letter 
dated June 6, 1984, and ‘NRC’s letter 
granted a schedular exemption dated 
June 8, 1984, which are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. 20555, and at fhe 
Greenfield Community College, 1 
College Drive, Greenfield, 
Massachusetts 01301. 

Dated at Bethesda, Maryland this 25 day of 
October 1984. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 

Assistant DirectorforSafety Assessment, 
Division of Licensing, Office of Nuclear 
Reactor Regulations. 

(FR Doc. 64-28688 Filed 20-26-84; 645 am} 

BILLING CODE 7590-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Trade Policy Staff Committee; Public 
Hearings on the Possibie Modification 
of Duties on Certain High Technology 
Products 


SUMMARY: This publication gives notice 
that on Nevember 14, 1984 the Trade 
Policy Staff Committee will conduct 
public hearings in Washington, D.C. on 
consideration of the possible 
modification, elimination or continuance 
of duties on certain high technology 
products as authorized by recent 
legislation. 





1. Public Hearings 


The Chairman of the Trade Policy 
Staff Committee invites public 
comments on consideration of the 
possible modificaiton, elimination or 
continuance of duties on certain high 
technology products as authorized by ° 
recent legislaiton. Such comments will 
be considered by the Executive Branch 
in deciding whether it is in the interest 
of the United States to enter into 
agreement(s) covering all or part of the 
following products: 


Interested parties are invited to submit 
testimony or written comments on this 
issue. 


2. Requests to Participate in the Public 
Hearings 


Hearings will be held on November 
14, 1984, and if necessary November 15, 
1984, beginning at 10:00 a.m. in Room 
403, 600 17th Street, NW., Washington, 
D.C. Parties wishing to testify orally at 
the hearings must provide written 
notification of their intention by noon, 
November 7, 1984 to Carolyn Frank, 
TPSC Secretary (Office of the United 
States Trade Representative, Room 500, 
600 17th Street, NW., Washington, D.C. 
20506) giving: 

(1) Their names, addresses and 
telephone numbers; and 

(2) A brief summary of their 
presentation. 

Those parties presenting oral 
testimony must submit all written 
materials in 20 copies, by noon, 
November 9, 1984. 

Remarks at the hearings will be 
limited to no more than a 10 minute 
summary of the written material to 
allow for possible questions from the 
Chairman and the interagency panel. 
Participants should provide twenty 
typed copies of their oral presentation at 
the time of the hearings. 

Persons not wishing to participate at 
the hearings may submit a written 
statement, in twenty copies, by 
November 30 to the TPSC Secretary at 
the address noted above. 

Parties are referred to section 2003 of 
Title 15 of the Code of Federal 
Regulations for the Committee's rules 


concerning oral testimony, the 
submission of written briefs, the 
treatment of business confidential 
information and other procedures 
related to TPSC hearings. 


3. Background 


On October 25, 1984, President 
Reagan signed the Trade and Tariff Act 
of 1984 (the Act) into law. Section 308 of 
the Act authorizes the President to 
modify, eliminate or continue duties on 
certain enumerated high technology 
products in order to carry out 
agreements concluded to meet the 
objectives of section 104(A) of the Trade 
Act of 1974, as amended by the Act. 

In connection with possible 
negotiations under that legislation, the 
U.S. Trade Representative at the 
direction of the President has requested 
the International Trade Commission to 
conduct an investigation, pursuant to 
section 332(g) or section 131 of the Tariff 
Act of 1930, and to provide advice, with 
respect to each item in the authorizing 
legislation as to the probable economic 
effect of modifying, eliminating or 
continuing duties for such imports on 
industries in the United States producing 
like or directly competitive articles and 
on consumers. 


4. Additional Information 


Any questions with regard to this 
matter should be directed to Steven 
Falken, Office of the United States 
Trade Representative, Room 413, 600 
17th Street, NW, Washington, D.C. 
20506; telephone (202) 395-4946. 
Frederick L. Montgomery, 

Chairman, Trade Policy Staff Committee. 
[FR Doc. 84-28558 Filed 10-26-84; 8:45 am] 
BILLING CODE 3190-01-M 


POSTAL RATE COMMISSION 
[Docket No. A85-2; Order No. 585] 


Buskirk, NY 12028 (Daniel S. 
Havemeyer, Petitioner); Order 
Accepting Appeal and Establishing 
Procedural Schedule 


Issued: October 23, 1984. 

Before Commissioners: Janet D. Steiger, 
Chairman; Henry R. Folsom, Vice-Chairman; 
John W. Crutcher; James H. Duffy. 


Docket Number: A85-2. 

Name of affected Post Office: Buskirk, 
New York 12028. 

Name(s) of Petitioner(s): Daniel S. 
Havemeyer, Petitioner. 

Type of determination: Closing. 

Date of filing of appeal papers: 
October 15, 1984. 
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Categories of issues apparently 
raised: 

1. Effect on Community Served by 
Office [39 U.S.C. 404(b)(2)(A)]. 

2. Effect on Postal Services (39 U.S.C. 
404(b)(2)(C)). 

Other legal issues may be disclosed 
by the record when it is filed; or, 
conversely, the determination made by 
the Postal Service may be found to 
dispose of one or more of these issues. 

In the interest of expedition, in light of 
the 120-day decision schedule [39 U.S.C. 
404(b)(5)], the Commission reserves the 
right to request of the Postal Service 
memoranda which will be due 20 days 
from the issuance of the request; a copy 
shall be served on the Petitioner(s). In a 
brief or motion to dismiss or affirm, the 
Postal Service may incorporate by 
reference any such memoranda 
previously filed. 

The Commission orders: 

(A) The record in this appeal shall be 
filed on or before October 30, 1984. 

(B) The Secretary shall publish this 
Notice and Order and Procedural 
Schedule in the Federal Register. 

By the Commission. 

Charles L. Clapp, 

Secretary. 

October 15, 1984—Filing of Petition. 

October 23, 1984—Notice and Order of 
Filing of Appeal. 

November 9, 1984—Last day of filing of 
petitions to intervene [see 39 CFR 
3001.111(b)]. 

November 19, 1984—Petitioners’ 
Participant Statement or Initial Brief 
[see 39 CFR 3001.115(a) and (b)]. 

December 10, 1984—Postal Service 
Answering Brief [see 39 CFR 
3001.115(c)]. 

December 26, 1984—(1) Petitioners’ 
Reply Brief should petitioners choose 
to file one [see 39 CFR 3001.115(d)]. 

January 2, 1985—(2) Deadline for 
motions by any party requesting oral 
argument. The Commission will 
exercise its discretion, as the interest 
of prompt and just decision may 
require, in scheduling or dispensing 
with oral argument [see 39 CFR 
3001.16}. 

February 16, 1985—Expiration of 120- 
day decisional schedule [see 39 USC 
404(b)(5)}. 

[FR Doc. 84-28461 Filed 10-26-84; 8:45 am] 

BILLING CODE 7715-01-M 
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SECURITIES AND EXCHANGE 
COMMISSION _ 


[Release No. 23459; (70-6951)] 


New England Electric System, et al.; 
Proposal to Extend Short-Term 
Indebtedness of Subsidiary 

October 23, 1984. 

New England Electric System 
(“NEES”), 25 Research Drive, 
Westborough, Massachusetts 01581, a 
registered holding company, and five of 
its subsidiaries, Granite State Electric 
Company (“Granite”), Massachusetts 
Electric Company (“Mass Electric”), The 
Narragansett Electric Company 
(“Narragansett”), New England Power 
Company (“NEP”), and New England 
Power Service company (“NEPSCO”), 
have filed a further proposed 
transaction in this proceeding with this 
Commission pursuant to Sections 6, 7, 9, 
10, and 12 of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rules 
45 and 50(a)(5) thereunder. 

By Orders dated March 28, 1984, and 
June 21, 1984 (HCAR Nos. 23265 and 
23337), the above-named subsidiaries 
were authorized through March 31, 1985, 
to borrow from the system money pool 
and /or banks, and, in the case of Mass 
Electric and NEP to issue commercial 
paper, up to the following maximum 
outstanding amounts: Granite— 
$7,000,000; Mass Electric—$15,000,000; 
Narragansett—$32,000,000; NEP— 
$195,000,000; and NEPSCO— $3,500,000. 
NEP now requests that its authorization 
to incur short-term indebtedness be 
extended through December 31, 1987, to 
assure that it will have the flexibility to 
utilize short-term borrowings for 
corporate purposes and to initially fund 
its construction program including its 
approximate 10% share of the 
construction expenditures 
(approximately $130 million) necessary 
to complete Seabrook Unit I. 

NEP’s estimated cash needs for the 
period 1985 through 1987 total 
approximately $395 million. These cash 
requirements are related principally to: 
completion of Seabrook Unit I, 
completion of Millstone Unit 3, other 
generation related projects and 
retirement of NEP’s Series F and G First 
Mortgage Bonds. 

Although NEP has no formal credit 
agreement with any bank it has made 
informal arrangements with a group of 
banks for lines of credit for various 
purposes, including support of 
commercial paper. The bank borrowings 
will be evidenced by notes maturing in 
less than one year from the date of 
issuance. The effective interest cost of 
such borrowings will be not greater than 
the effective interest cost of borrowings 


at the bank's base or prime lending rate 
with compensating balance 
requirements of 10% of the line of credit 
and 10% of the borrowings thereunder. 
Based on compensating balance 
requirements of about 10% to 20%, or 
equivalent fees the effective interest 
cost of bank borrowing would be 
approximately 13.9% to 15.6% per 
annum, assuming a base lending rate of 
12.5% 

The amended proposal and any 
amendments thereto are available for 
public inspection through the -~ 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
November 16, 1984, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the applicants at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the proposal, as 
filed or as it may be amended, may be 
authorized. 

For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-28457 Filed 10-26-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 14209; (8 12-5937] 


Precious Metals Holdings, Inc.; One 
Post Office Square, Boston, MA 02109, 
Application for an Order Exempting 


Applicant 


October 24, 1984 

Notice is hereby given that Precious 
Metals Holdings, Inc. (“Applicant”), One 
Post Office Square, Boston, MA-02109, 
registered under the Investment 
Company Act of 1940 (“Act”) as an 
open-end, diversified, management 
investment company, filed an 
application on September 13, 1984, and 
an amendment thereto on October 9, 
1984, for an order pursuant to Section 
6(c) of the Act exempting Applicant 
from the provisions of Sections 2(a)(32), 
2(a)(35) and 22(c) of the Act and Rule 
22c-1 thereunder, to the extent 
necessary to permit Applicant to impose 
a contingent deferred sales load on 
certain redemptions of its shares. All 
interested persons are referred to the 


43521 


application on file with the Commission 
for a statement of the representations 
contained therein,which are summarized 
below and to the Act and the rules 
thereunder for the complete text of the 
applicable provisions. 

Applicant states it is a Delaware 
corporation organized in 1972. Applicant 
further states that since its conversion in 
April 1983 from a closed-end to an open- 
end investment company it has 
experienced net redemptions. 
Accordingly, Applicant decided to 
partially finance the distribution of 
Applicant's shares pursuant to a 
distribution plan under Rule 12b-1 under 
the Act (the “Plan”) and to impose a 
contingent deferred sales load on 
certain redemptions. Applicant proposes 
to sell its shares through Keystone 
Massachusetts Distributors Inc. 
(“Principal Underwriter’), a wholly- 
owned subsidiary of Keystone 
Custodian Funds, Inc., who together 
with Harbor Capital Management 
Company, Inc. (Applicant's present 
advisor) would become Harbor 
Keystone Advisors, Inc. (Applicant's 
proposed future advisor). 

Applicant represents that the Plan 
provides that Applicant may incur 
certain distribution and maintenance 
expenses which may not exceed for any 
calendar quarter a maximum amount 
equal to 0.3125 percent of its average 
daily net assets during the quarter (an 
amount approximately equivalent to 1.25 
percent annually of its average daily net 
assets). According to Applicant, the Plan 
provides tht such amounts may be paid 
to the Principal Underwriter as 
commissions for shares actually sold 
after inception of the Plan, all or part of 
which may be allowed to others, and to 
enable the Princiap] Underwriter to pay 
maintenance or other fees with respect 
to shares sold after inception of the Plan 
that remain outstanding on Applicant's 
books on designated dates. Further, 
Applicant represents that upon 
implementation of the Plan, the 1 
percent redemption fee applicable to 
redemptions of Applicant's shares will 
be eliminated on all shares then 
outstanding and on any shares issued 
thereafter. 

Applicant proposes to impose a 
contingent deferred sales load only upon 
redemptions of shares on which 
commissions have been paid and which 
have not been held for all or part of four 
consecutive calendar years. Applicant 
states that where a contingent deferred 
sales load is imposed, the amount of the 
charge will depend upon when the 
shares being redeemed were purchased. 
Applicant advises that if a redemption 
occurs during the first calendar year of 





purchase, the charge would be 4 percent 
of the amount subject to redemption, 
and that the charge would decrease 1 
percent per year for each additional 
consecutive full or partial calendar year 
that the shares were held. Further, in no 
event could the amount of the 
contingent deferred sales load, in the 
aggregate, exceed 4 percent of the lesser 
of the net asset value of the shares 
redeemed or the total cost of such 
shares. Applicant also represents that, 
in determining the amount of the 
contingent deferred sales load, shares 
held the longest and subject to the 
charge, will be assumed to be the first 
redeemed. Additionally, Applicant 
represents that in exchanges of shares 
between Applicant and other mutual 
funds in the Keystone Massachusetts 
Group, where the exchanged shares are 
subject to a contingent deferred sales 
load, such charge, and the calendar year 
of purchase, will carryover to the shares 
being acquired for the purpose of 
determining the percent of the charge. 

Applicant believes the imposition of 
the contingent deferred sales load as 
described above in no way restricts an 
investor from receiving his 
proportionate share of Applicant's 
current net assets so as to render the 
shares outside the definition of 
“redeemable securi{ties]" under Section 
2(a}(32). Applicant further believes the 
proposed charge qualifies as a “sales 
load” under Section 2(a){35) because 
such charge is to be paid to Applicant as 
reimbursement for expenses related to 
the distribution of shares. Further, since 
the price of the shares on redemption 
will be based on the lesser of the current 
net asset value or the total cost of the 
shares redeemed, and is contingent upon 
an event which may never occur, 
Applicant submits the early redemption 
charge is not violative of Section 22{c) or 
Rule 22c-1 thereunder. Accordingly, 
Applicant requests exemptions from the 
provisions of Sections 2{a}(32), 2(a)({35) 
and 22(c) and Rule 22c-1 to the extent 
necessary to permit imposition of the 
contingent deferred sales load. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than November 19, 1984, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 


certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-28456 Filed 10-26-84; 8:45 am] 
BILLING CODE 8010-01-m 


[Release No. 21425 (SR-Amex-84-28)] 


Self-Regulatory Organizations; 
American Stock Exchange, Inc.; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change 


October 24, 1984. 

Pursuant to Section 19{b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1)}, notice is hereby 
given that on October 3, 1984, the 
American Stock Exchange, Inc. 
(“Amex”) 86 Trinity Place, New York, 
NY 10006, filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

Amex proposes to permit the delisting 
of option series that have no open 
interest. In its filing, Amex states that 
the proposed rule change is intended to 
give the Exchange flexibility to delist 
those option series that become inactive 
after the price of the underlying security 
moves substantially away from the 
strike price. According to Amex, this 
will reduce operational burdens on both 
the Exchange and options specialists by 
eliminating the need to update quotes 
for options series that do not trade. In its 
filing, amex also states that the statutory 
basis of the proposed rule change is 
section 6(b)(5) of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of 
publications in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 5th Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-Amex-84-28. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
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rule change between the Commission 
and any person, other than those which 


‘ may be withheld from the public in 


accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 5th Street, NW., Washington, D.C. 
20549. Copies of the filing and of any 
subsequent amendments also will be 
available at the Amex. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commissions finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof in 
that the proposed rule change is 
identical to a proposed rule change 
submitted by the Chicago Board Options 
Exchange, Incorporated, that was 
published for comment and approved by 
the Commission. 

It is therefore ordered, pursuant to 
Section 19({b)(Z) of the Act, that the 
proposed rule change is approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-28455 Filed 10-26-84; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


Reporting and Recordkeeping 
Requirements Under OMB Review 


ACTION: Notice of Reporting and 
Recordkeeping Requirements Submitted 
for OMB Review. 


sumMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish 
notice in the Federal Register that the 
agency has made such a submission. 


DATE: Comments must be received on or 
before November 23, 1984. If you 
anticipate commenting on a submission 
but find that time to prepare will prevent 
you from submitting comments 
promptly, advise the OMB reviewer and 
the Agency Clearance Officer of your 


1 File No. SR-CBOE-83-37, Securities Exchange 
Act Release No. 20546, January 10, 1984; 49 FR 1956. 
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intent as early as possible before the 

comment deadline. 

Copies: Copies of forms, requests for 
clearance (S.F. 83), supporting 
statement, instructions, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer. 

Agency Clearance Officer: Elizabeth M. 
Zaic, Small Business Administration, 
1441 L St., NW., Room 200, 
Washington, DC 20416, Telephone: 
(202) 653-8538; 

OMB Reviewer: Kenneth B. Allen, Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Room 3235, New Executive Office 
Building, Washington, D.C. 20503, 
Telephone: (202) 395-3785. 


Information Collection Submitted for 
Review 


Title: Disaster Business Loan 
Application 

Form Nos. SBA 5, 739A, 1368 A,B,C 

Frequency: On occasion 

Description of Respondents: Business 
applicants for disaster assistance 

Annual Responses: 10,250 

Annual Burden Hours: 34,750 

Type of Request: Extension 


Dated: October 23, 1984. 
Richard Vizachero, 
Acting Chief, Information Resources 
Management Branch, Small Business 
Administration. 
[FR Doc. 84-28479 Filed 10-26-84; 8:45 am] 
BILLING CODE 8025~01-M 


Small Business Investment Company; 
Maximum Annual Cost of Money to 
Small Business Concerns 


13 CFR 107.302 (a) and (b) limit the 
maximum annual Cost of Money (as 
defined in 13 CFR 107.3) that may be 
imposed upon a Small Concern in 
connection with Financing by means of 
Loans or through the purchase of Debt 
Securities. The cited regulation 
incorporates the term “FFB Rate”, which 
is defined elsewhere in 13 CFR 107.3 in 
terms that require SBA to publish, from 
time to time, the rate charged by the 
Federal Financing Bank on ten-year 
debentures sold by Licensees to the 
Bank. Notice of this rate is generally 
published each month. 

Accordingly, Licensees are hereby 
notified that effective November 1, 1984, 
and until further notice, the FFB Rate to 
be used for computation of maximum 
cost of money pursuant to 13 CFR 
107.302 (a) and (b) is 12.025% per annum. 

13 CFR 107.302 does not supersede or 
preempt any applicable law imposing an 


interest ceiling lower than the ceiling 
imposed by its own terms. Attention is 
directed to section 308(i) of the Small 
Business Investment Act, as amended 
by section 524 of Pub. L. 96-221, March 
31, 1980 (94 Stat. 161), to that law's 
Federal override of State usury ceilings, 
and to its forfeiture and penalty 
provisions. 


Dated: October 24, 1984. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
[FR Doc. 84-28481 Filed 10-26-84; 8:45 am] 
BILLING CODE 8025-01-M 


Reporting and Recordkeeping 
Requirements Under OMB Review 


AGENCY: Small Business Administration. 


ACTION: Notice of Reporting and 
Recordkeepng Requirements Submitted 
for OMB Review. 


sumMaARY: Under the provisions of the 
Paperwork Reduciton Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish 
notice in the Federal Register that the 
agency has made such a submission. 


DATE: Comments must be recieved on or 
before November 28, 1984. If you 
anticipate commenting on a submission 
but find that time to prepare will prevent 
you from submitting comments 
promptly, advise the OMB reviewer and 
the Agency Clearance Officer of your 
intent as early as possible before the 
comment deadline. 


copies: Copies of the form, requests for 
clearance (S.F. 83), supporting 
statement, instructions, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer. 


FOR FURTHER INFORMATION CONTACT: 


Agency Clearance Officer: Elizabeth N. 
Zaic, Small Business Administration, 
141 L St., NW., Room 200, 
Washington, D.C. 20416. Telephone: 
(202) 653-8538. 

OMB Reviewer: Kenneth B. Allen, 
Office of Information and Regulatory 
Affairs Office of Management and 
Budget, Room 3235, New Executive 
Office Building, Washington, D.C. 
20503, Telephone (202) 395-3785. 


Information Collection Submitted for 
Review: 


Title: SBIR Program Report 
Frequency: Annually 


43523 


Description of Repondents: Federal 
agencies participating in the SBIR 
Program 

Annual Responses: 18 

Annual Burden Hours: 54 

Type of Request: New 


Dated: October 23, 1984. 
Richard Vizachero, 
Acting Chief, Information Resources 
Management Branch,Small Business 
Administration. 
[FR Doc. 84-28480 Filed 10-26-84; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


William B. Hartsfield Atlanta 
International Airport, Atlanta, GA; FAA 
Acceptance of Noise Exposure Map; 
Receipt of Noise Compatibility 
Program and Request for Review 
Under 14 CFR Part 150 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
acceptance of Noise Exposure Maps 
submitted by William B. Hartsfield 
Atlanta International Airport (ATL) 
under the provisions of Title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (Pub. L. 96-193) and 14 CFR 
Part 150. The FAA also announces that 
it is reviewing a proposed noise 
compatibility program that was 
submitted for ATL under Part 150 in 
conjunction with the Noise Exposure 
Map, and that this program will be 
approved or disapproved on or before 
April 16, 1985. _ 

EFFECTIVE DATE: The effective date of 
the FAA's acceptance of the ATL Noise 
Exposure Maps and of the start of its 
review of the associated noise 
compatibility program is October 16, 
1984. The public comment period ends 
December 15, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Charles Prouty, Civil Engineer, Atlanta 
Airports District Office, Suite 310, 3420 
Norman Berry Drive, Atlanta, Georgia 
30354, telephone (404) 763-7631. 
Comments on the proposed Noise 
Compatibility Program should also be 
submitted to that office. 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA has 
accepted the Noise Exposure Maps for 
ATL effective October 16, 1984, and is 
reviewing a proposes Noise , 
Compatibility Program for that airport 
which will be approved or disapproved 





on or before April 16, 1985. This notice 
also announces the availability of this 
program for public review and comment. 

Under section 103 of Title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (hereinafter referred to as 
“the Act"), an airport operator may 
submit to the FAA a noise exposure map 
which meets applicable regulations and 
which depicts noncompatible land uses 
as of the date of submission of such 
map, a description of projected aircraft 
operations, and the ways in which such 
operations will affect such map. The Act 
requires such maps to be developed in 
consultation with interested and 
affected parties in the local community, 
government agencies and persons using 
the airport. 

An airport operator who has 
submitted a noise exposure map that is 
accepted by FAA as meeting Federal 
Aviation Regulation Part 150, 
promulgated pursuant to Title I of the 
Act, may submit a noise compatibility 
program for FAA approval which sets 
forth the measures the operator has 
taken or proposes for the reduction of 
existing noncompatible uses and for the 
prevention of the introduction of 
additional noncompatible uses. 

ATL submitted to the FAA on June 19, 
1984, Noise Exposure Maps, descriptions 
and other documentation which were 
produced during the Airport Noise 
Exposure Maps and Noise Compatibility 
Program (Part 150) study conducted at 
ATL from 1982 to 1984. It was requested 
that the FAA accept this material as a 
noise exposure map as described in 
section 103{a)(1) of the Act, and that the 
noise mitigation measures, to be 
implemented jointly by the airport and 
surrounding communities, be approved 
as a noise compatibility program under 
section 104(b) of the Act. 

The FAA has completed its review of 
the Noise Exposure Maps and related 
descriptions submitted by ATL. The 
specific maps under consideration are 
depicted in Map I, 1982, and Map II, 
1985, in the final report of the Part 150 
study. The FAA has accepted these 
materials as the noise exposure maps 
for ATL effective on October 16, 1984. 

FAA's acceptance of an airport 
operator’s noise exposure map is limited 
to the determination that the map was 
developed in accordance with the 
procedures contained in Appendix A of 
FAR Part 150. Such acceptance does not 
constitute approval of the applicant's 
data, information or plans, or a 
commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 


depicted on a noise exposure map 
submitted under section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure map to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 
planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under Part 
150 or through FAA's acceptance of 
noise exposure maps. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under section 103 of the Act. 
The FAA has relied on the certification 
by the airport operator, under § 150.21 of 
FAR Part 150, that the statutorily 
required consultation has been 
accomplished. 

Upon acceptance of the Noise 
Exposure Maps, the FAA has formally 
received the noise compatibility 
program for ATL, alsq effective on 
October 16, 1984. Preliminary review of 
the submitted material indicates that it 
conforms to the requirements for the 
submittal of noise compatibility 
programs but that further review will be 
necessary prior to approval or 
disapproval of the program. The formal 
review period, limited by-law to a 
maximum of 160 days, will be completed 
on or before April 16, 1985. 

The FAA's detailed evaluation will be 
conducted under the provisions of 14 
CFR Part 150, § 150.33. The primary 
considerations in the evaluation process 
are whether the proposed measures may 
reduce the level of aviation safety, 
create an undue burden on interstate or 
foreign commerce, or be reasonably 
consistent with obtaining the goal of 
reducing existing noncompatible land 
uses and preventing the introduction of 
additional noncompatible land uses. 

Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
comments, other than those properly 
addressed to local land use authorities, 
will be considered by the FAA to the 
extent practicable. Copies of the 
accepted noise exposure maps, the 
FAA's evaluation of the maps, and the 
proposed noise compatibility program 
are available for examination at the 
following locations: ¥ 
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Federal Aviation Administration, 
National Headquarters, 800 
Independence Avenue, SW., Room 
615, Washington, D.C.; 

Federal Aviation Administration, 
Southern Regional Office, 3400 
Norman Berry Drive, Room 673, East 
Point, Georgia 30334; 

Federal Aviation Administration, 
Airports District Office, 3420 Norman 
Berry Drive, Suite 310, Atlanta, 
Georgia 30354; 

William B. Hartsfield Atlanta 
International Airport, Office of 
Commissioner of Aviation, Atlanta, 
Georgia 30320. Questions may be 
directed to the individual named 
above under the heading, “FOR 
FURTHER INFORMATION CONTACT.” 


Issued in East Point, Georgia. 
William J. McGill, 
Manager, Airports Division, Southern Region. 
[FR Doc. 84-28391 Filed 10-28-84; 8:45 am] 
BILLING CODE 4910-13-M 


Federal Highway Administration 
[FHWA Docket No. 84-21] 


Study of Piggyback Trailers; Opening 
of Docket 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Noiice and Request for 
Comments. 


summMaARY: Section 936 of the Deficit 
Reduction Act of 1984 directs the 
Department of Transportation, in 
consultation with the Department of the 
Treasury, to conduct a study of the 
appropriate application and level of the 
tax imposed by Section 4051 of the 
Internal Revenue Code of 1954 (relating 
to the tax on trucks and trailers sold at 
retail) on piggyback trailers and 
semitrailers. The purpose of this notice 
is to describe the areas of investigation 
to be covered in this study and to 
establish a public docket for receipt of 
information and comment related to 
these areas of investigation. 

DATE: Comments must be received on or 
before December 3, 1984. 

ADDRESS: Submit written comments, 
preferably in triplicate, to FHWA 
Docket Number 84~21, Federal Highway 
Administration, Room 4205, HCC-10, 400 
Seventh Street, SW., Washington, D.C. 
20590. All comments received will be 
available for examination at the above 
address between 7:45 a.m. and 4:00 p.m. 
ET,. Monday through Friday. Those 
desiring notification of receipt of 
comments must include a self- 
addressed, stamped postcard. 
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FOR FURTHER INFORMATION CONTACT: 
Mr. Arthur J. Balek, Chief, Impact 
Assessment Branch, (202) 426-0282; or 
Mr. Michael J. Laska, Office of the Chief 
Counsel (202) 426-0761, 400 Seventh 
Street, Washington, D.C. 20590. 
SUPPLEMENTARY INFORMATION: 


Study Mandate 


Section 936 of the Deficit Reduction 
Act of 1984 (Pub. L. 98-369, 98 Stat. 494) 
directs the Department of 
Transportation, in consultation with the 
Secretary of the Treasury, to conduct a 
study of the appropriate application and 
level of tax imposed by Section 4051 of 
the Internai Revenue Code of 1954 
(relating to tax on trucks and trailers 
sold at retail) on piggyback trailers and 
semi-trailers. A final report on this 
study, together with any 
recommendations the Secretary of 
Transportation may deem advisable, is 
to be submitted to Congress not later 
than May, 1, 1985. 


Background 

Section 512 of the Surface 
Transportation Assistance Act (STAA) 
of 1982 amended Section 4051 of the 
Internal Revenue Code of 1954 to 
provide for a 12-percent excise tax on 
the first retail sale of heavy trucks and 
trailers. Under Section 512(c)(3) of the 
STAA, certain rail trailers and rail vans 
designed for use both as a highway 
vehicle and a railroad car were 
exempted from the 12-percent excise 
tax. These trailers are designed 
primarily for railroad use and include as 
an integral part at least one rail axle. 
Piggyback trailers and semitrailers, 
which are not modified in this manner, 
were specifically excluded from the 
exemption. 

Shortly after enactment of this 
legislation proposals were made to 
extend the 12-percent excise tax 
exemption to piggyback trailers. 
Proponents of this additional tax 
exemption maintained that piggyback 
trailers and semitrailers travel relatively 
few miles on highway facilities and are 
not responsible for a significant amount 
of highway damage. It was argued that 
Congress.had exempted rail trailers and 
vans from the 12-percent excise tax 
because they did not travel extensively 
on highways and it was inequitable not 
to extend the same tax treatment to 
piggyback trailers and semitrailers. 
Proponents of the tax exemption also 
argued that elimination of the 12-percent 
excisé tax would reduce piggyback 


costs, promote the diversion of freight 
traffic from truck to rail, and result in 
reduced fuel consumption, improved 
highway safety conditions, and reduced 
highway pavement wear. 

Those opposed to extending the 
excise tax exemption to piggyback 
trailers argued that an exemption would 
place over-the-road motor carriers at a 
competitive disadvantage relative to 
railroads, that the extent of highway 
travel by many over-the-road trailers is 
similar to that of piggyback trailers, and 
that a tax exemption would provide an 
incentive for trailer purchasers to have 
trailers manufactured to meet 
specifications for piggyback use even if 
the trailer would be used primarily, or 
exclusively, in over-the-road service. 
Such tax avoidance, it was argued, 
could lead to a significant reduction in 
highway tax revenues. Opponents of the 
additional tax exemption also 
maintained that the 12-percent excise 
tax did not present a significant barrier 
to expanded intermodal service. 

In response to concerns about the 
appropriate appiication and level of the 
excise tax on the sale of piggyback 
trailers, the Congress reduced the 12- 
percent excise tax on the sale of heavy 
trailers to 6 percent in the case of 
piggyback trailers and semitrailers. The 
reduced tax rate applies only to sales 
made during the 1 year period beginning 
on the date of enactment of the Deficit 
Reduction Act of 1984 (July 18, 1984). At 
the end of this period the tax rate 
returns to 12-percent. In anticipation of 
further deliberations on the question of 
the appropriate application and level of 
excise tax on the sale of piggyback 
trailers and semitrailers, the Congress 
provided for the study and report to 
Congress to which this Notice and 
request for comment refers. 

Study Scope 

‘The purpose of this study is to 
evaluate arguments which have been 
presented in support of, and in 
opposition to, special tax treatment for 
piggyback trailers and semitrailers {i.e, 
full or partial exemption from the 12- 
percent excise which applies to over- 
the-road trailers and semitrailers). To 
meet this purpose, the Department of 
Transportation, in consultation with the 
Department of the Treasury, will collect 
and analyze information related to the 
following: 

1. Highway use by piggyback trailers/ 
semitrailers, over-the-road trailers/ 
semitrailers, and rail trailers/vans; 


* 


2. Effects of a piggyback trailer excise 
tax on the growth of piggyback traffic, 
and effects of an excise tax exemption 
on the purchase of piggyback-equipped 
trailers for non-piggyback service; 

3. Tax administration/enforcement 
procedures and problems related to 
special tax treatment for piggyback 
trailers; 

4. Effects on highway revenues of 
special tax treatment for piggyback 
trailers; and, 

5. Effects of alternative forms of 
taxation for trailers using public 
highways. 

Specific types of information needed 
for the study include (describing recent 
trends and forecasted growth rates 
where possible): 

¢ Highway VMT by piggyback 
trailers, by rail trailers/vans (extent, 
location.) 

© Weight characteristics of piggyback 
traffic (loaded/empty weight of trailers, 
configurations of vehicle combinations 
used in moving piggyback traffic on 
highways, axle weights of 
combinations). 

¢ Commodities carried in piggyback 
traffic, cargo densities. 

© Prices of piggyback trailers, rail 
trailers/vans, regular over-the-road 
trailers, costs of converting over-the- 
road trailers to meet piggyback trailer 
specifications. 

* Piggyback equipment specifications. 

* Size of piggyback trailer fleet, rail 
trailer fleet. 

¢ Extent to which piggyback trailers 
are used exclusively in piggyback 
service. 

¢ Expected useful life, salvage value 
of piggyback trailers, depreciation rates, 
use after removal from piggyback fleet. 

Based on information gathered during 
the course of the study, the 
consequences of providing special tax 
treatment for piggyback trailers wil! be 
evaluated. Those wishing to comment 
on any aspect of the study or to provide 
information, papers or case study 
materials related to topics included in 
the scope of this study are requested to 
send them to the docket established by 
this Notice. 

Issued on: October 18, 1984. 

R.A. Barnhart, ; 

Federal Highway Administrator, Federal 
Highway Administration. 

[FR Doc. 84-28467 Filed 10-26-84; 8:45 am} 

BILLING CODE 4910-22-4 
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ee 
INTERNATIONAL TRADE 
COMMISISON 


[ Nos. 701-TA-215 through 
217; Final] 


Oil Country Tubular Goods From 
Brazil, Korea, and Spain 


AGENCY: United States International 
Trade Commission. 

ACTION: Institution of final 
countervailing duty investigations and 
scheduling of a hearing to be held in 
connection with the investigations. 


summary: As a result of affirmative 


preliminary determinations by the U.S. 
Department of Commerce that there is a 
reasonable basis to believe or suspect 
that the manufacturers, producers, or 
exporters in Brazil, Korea, and Spain of 
oil well tubing, casing, and drill pipes, 
provided for in items 610.32, 610.37, 
610.39, 610.40, 610.42, 610.43, 610.49, and 
610.52 of the Tariff Schedules of the 
United States, receive benefits which 
constitute subsidies within the meaning 
of section 701 of the Tariff Act of 1930 
(19 U.S.C. 1671), the United States 
International Trade Commission hereby 
gives notice of the institution of 
investigations Nos. 701-TA-215 through 
217 (Final) under section 705(b) of the 
act (19 U.S.C. 1671d(b)) to determine 
whether an industry in the United States 
is materially injured, or is threatened 
with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports of such merchandise. 
The Department of Commerce is 
scheduled to make its final 
determinations in these cases on or 
before November 20, 1984, and the 
Commission will make its final injury 
determinations by January 9, 1985 (19 
CFR 207.25). 

EFFECTIVE DATE: September 12, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Abigail Eltzroth (202-523-0289), Office 
of Investigations, U.S. International 
Trade Commission. 


SUPPLEMENTARY INFORMATION: 
Background 


On July 23, 1984, the Commission 
determined, on the basis of the 
information developed during the course 
of its preliminary investigations, that 
there was a reasonable indication that 
an industry in the United States was 
materially injured by reason of allegedly 
subsidized imports of oil well tubing, 
casing, and drill pipes from Brazil, 
Korea, and Spain. The preliminary 


investigations were instituted in 
response to petitions filed on June 13, 
1984, by counsel on behalf of Lone Star 
Steel Co., and CF&I Steel Corp. 


Participation in the Investigations 


Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
section 201.11 of the Commission's Rules 
of Practice and Procedure (19 CFR 
201.11), not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairwoman, who shall determine 
whether to accept the late entry for good 
cause shown by the person desiring to 
file the entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigations, 
pursuant to § 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)). 
Each document filed by a party to these 
investigations must be served on all 
other parties to the investigations (as 
identified by the service list), and a 
certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service (19 CFR 201.16{c)). 


Staff Report 


A public version of the staff report 
containing preliminary findings of fact in 
these investigations will be placed in the 
public record on November 16, 1984, 
pursuant to § 207.21 of the Commission's 
rules (19 CFR 207.21). 


Hearing 


The Commission will hold a hearing in 
connection with these investigations 
beginning at 10 a.m., on November 29, 
1984, at the U.S. International Trade 
Commission Building, 701 E Street NW., 
Washington, D.C. 20436. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission not later than the close of 
business (5:15 p.m.) on November 16, 
1984. All persons desiring to appear at 
the hearing and make oral presentations 
should file prehearing briefs and attend 
a prehearing conference to be held at 10 
a.m., on November 21, 1984, in room 117 
of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is November 26, 
1984. 

Testimony at the public hearing is 


governed by section 207.23 of the 
Commission’s rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 
of material contained in prehearing 
briefs and to information not available 
at the time the prehearing brief was 
submitted. All legal arguments, 
economic analysis, and factual 
materials relevant to the public hearing 
should be included in prehearing briefs 
in accordance with section 207.22 (19 
CFR 207.22). Posthearing briefs must 
conform with the provisions of section 
207.24 (19 CFR 207.24) and must be 
submitted not later than the close of 
business on December 6, 1984. 


Written Submissions 


As mentioned, parties to these 
investigations may file prehearing and 
posthearing briefs by the dates shown 
above. In addition, any person who has 
not entered an appearance as a party to 
the investigations may submit a written 
statement of information pertinent to the 
subject of the investigations on or before 
December 6, 1984. A signed original and 


" fourteen (14) true copies of each 


submission must be filed with the 
Secretary to the Commission in 
accordance with § 201.8 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of section 201.6 of 
the Commission's rules (19 CFR 201.6). 

For further information concerning the 
conduct of the investigations, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
207, subparts A and C (19 CFR Part 207), 
and Part 201, subparts A through E (19 
CFR Part 201). 

This notice is published pursuant to 
section 207.20 of the Commission's rules 
(19 CFR 207.20). 

Issued: September 26, 1984. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-28562 Filed 10-26-84; 11:27 am] 
BILLING CODE 7020-02-M 
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INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-18 (Sub-62X)] 


The Chesapeake and Ohio Railway 


The Chesapeake and Ohio Railway 
Company (C&O) has filed a notice of 
exemption under 49 CFR 1152 Subpart 
F—Exempt Abandonments, as modified 
by Exemption of Out of Service Rail 
Lines, 11.C.C. 2d.55, decided April 16, 
1984. C&O will discontinue service of its 
line known as Mud Fork Branch 
between Point of Switch 0+00 and 
Valuation Station 222+12.5 at end of 
line, a distance of approximately 4.21 
miles, in Logan County, WV. 

C&O has certified (1) that no local 
traffic has moved over the line for at 
least 2 years, and that the line does not 
handle overhead traffic, and (2) that no 
formal complaint filed by a user of rail 
service on the line (or by a State or local 
governmental entity acting on behalf of 
such user) regarding cessation of service 
on the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period preceding this notice. The 
Public Service Commission (or 
equivalent agency) in West Virginia has 
been notified. See Exemption of Out of 
Service Rail Lines, 366 I.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.— 
Abandonment-Goshen, 360 1.C.C. 91 
(1979). 

The exemption will be effective on 
November 28, 1984 (unless stayed 
pending reconsideration). Petitions fo 
stay the effective date of the exemption 
must be filed by November 8, 1984, and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by November 19, 
1984, with: 

Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 
A copy of any petition filed with the 

Commission must be sent to applicant's 

representative: 


Rene J. Gunning, Chessie System 
Railroads, Suite 2204, 100 North 
Charles Street, Baltimore, MD 21201 


If the notice of exemption contains 
false or misleading information, the use 
of the exemption-is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
condition. 

Decided: October 23, 1984. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

James H. Bayne, 

Secretary. 

[FR Doc. 84-2644 Filed 10-26-84; 11:39 am] 
BILLING CODE 7035-01-M 


[Docket Nos. AB-69 (Sub-17X) and AB-19 
(Sub-89X)} 

Western Maryland Railway Co. and the 
Baltimore and Ohio Railroad Co.; 
Abandonment and Discontinuance of 
Service in Harrison and Marion 
Counties, WV; Exemption 

The Western Maryland Railway 
Company (WM) and the Baltimore and 
Ohio Railroad Company (B&O), operator 
of the properties of WM, have filed a 
notice of exemption under 49 CFR 1152 
Subpart F—Exempt Abandonments and 
Discontinuances of Service and 
Trackage Rights. The portions of lines 
involved are the Fairmont-Bingamon 
Branch between milepost 0.00 at or near 
Hutchinson and milepost 3.88 at the end 
of the line near Henshaw, a distance of 
3.88 miles, and the Helens Run Branch 
between milepost 0.00 and milepost 0.87 
at or near Chiefton, a distance of 0.87 
mile, all in Harrison and Marion 
Counties, WV. 

Applicant have certified (1) that no 
local traffic has moved over the lines for 
at least 2 years and that overhead traffic 
is not moved over the lines, (2) that no 


‘Service and trackage rights discontinuances 
were added to the exemption provisions of 49 CFR 
1152 Subpart F by Ex Parte No. 274 {(Sub-No. 84), 
Exemption of Out of Service Lines (Discontinuance 
of Service and Trackage Rights), 1 1.C.C. 2d 55. A 
petition for reconsideration filed May 10, 1984, 
requests a provision that a complaint filed with any 
United States District Court regarding cessation of 


- service would preclude application of the 


exemption. The petition is being treated as a 
petition to reopen the proceeding, and in a decision 
served October 2, 1984, the Commission requested 
comments on the proposal. 


43527 


formal complaint filed by a user of rail 
service on the lines (or by a State or 
local governmental entity acting on 
behalf of such user) regarding cessation 
of service over the lines either is 
pending with the Commission or has 
been decided in favor of the 
complainant within the 2-year period. 
The Public Service Commission for 
equivalent agency) in West Virginia has 
been notified in writing at least 10 days 
prior to the filing of this notice. See 
Exemption of Out of Service Rail Lines, 
366 1.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment or discontinuance of 
service shall be protected pursuant to 


* Oregon Short Line R. Co.-Abandonment- 


Goshen, 360 I.C.C. 91 (1979). 

The exemption will be effective on 
November 28, 1984, (unless stayed 
pending reconsideration). Petitions to 
stay the effective date of the exemption 
must be filed by November 8, 1984, and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by November 19, 
1984, with: 

Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 
A copy of any petition filed with the 

Commission must be sent to applicant's 

representatives: 

Rene J, Gunning, Suite 2204, 100 North 
Charles Street, Baltimore, MD 21201 

Peter J. Shudtz, Terminal Tower 
Cleveland, OH 44101 
If the notice of exemption contains 

false or misleading information, the use 

of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


Decided: October 25, 1984. 
By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 


James H. Bayne, 
Secretary. 


[FR Doc. 64-28645 Filed 10-26-84; 11:39 am] 
BILLING CODE 7035-01-M 





Sunshine Act Meetings 


FEDERAL COMMUNICATIONS COMMISSION 
Deletion of Agenda Items From October 
26, Open Meeting. 

October 23, 1984. 


The following items have been deleted 
at the request of the Mass Media Bureau 
from the list of agenda items scheduled 
for consideration at the October 26, 1984 
Open Meeting and previously listed in 
the Commission's Notice of October 19, 
1984. 


Agenda, Item and Subject 


Mass Media—6—Title: Amendment of the 
regulations relative to the obligations of 
cable television systems tc maintain public 
inspection files and retain subscriber 
records. Summary: The Commission will 
consider simplifying or eliminating most of 
the provisions of Section 76.305, as well as 
section 76.306 of the Commission's rules. 

Common Carrier—2—Title: Second Report 
and Order, General Docket No. 80-112. 
Summary: The Commission will consider 
adopting rules to allow the use of lotteries 
for the selection of Multichannel aneaepetee 
Distributor Service Licensees. 


William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 84-28510 Filed 10-24-84; 5:04 pm] 
BILLING CODE 6712-01-M 


2 
FEDERAL COMMUNICATIONS COMMISSION 


Clarification of Item No. 3 Common 
Carrier for Open Meeting of October 26, 
1984. 


October 22, 1984. 


The Federal Communications 
Commission previously announced on 
October 19, 1984 its intention to hold an 
Open Meeting on Integration of Rates 
and Services for the Provision of 
Communications by Authorized 
Common Carriers between the 
Contiguous States and Alaska, Hawaii, 
Puerto Rico and the Virgin Islands (cc 
Docket No. 83-1376). 

The summary dealing with this matter 
has been changed and should read: The 
Commission will consider the request of 
the State of Alaska and the Alaska 
Public Utilities Commission that rate 
integration be continued and the 
supplemental payment to Alascom, Inc. 
be extended pending the resolution of 
the issues in this docket. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 84-28511 Filed 10-24-84; 5:04 pm] 
BILLING CODE 6712-01-M 
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FEDERAL TRADE COMMISSION 


TIME AND DATES: 10:00 a.m., Wednesday, 
November 7, 1984. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue, NW., 
Washington, D.C. 20580. 

STATUS: Open. 

MATTER TO BE CONSIDERED: Meeting to 


consider BCP staff recommendations in 
“Eyes II.” 


Federal Register 
Vol. 49, No. 210 
Monday, October 29, 1984 


CONTACT PERSON FOR MORE 
INFORMATION: Susan B. Ticknor, Office 
of Public Affairs: (202) 532-1892, 
Recorded Message: (202) 523-3806. 
Emily H. Rock, 

Secretary. 

[FR Doc. 84-28552 Filed 10-25-84; 1:36 pm] 

BILLING CODE 6750-01-M 
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NATIONAL MEDIATION BOARD 


TIME AND DATE: 2:00 p.m., Wednesday, 
November 7, 1984. 


PLACE: Board Hearing Room, 8th Floor, 
1425 K Street, NW., Washington, D.C. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


1. Ratification of the Board actions taken 
by notation voting during the month of 
October, 1984. 

2. Other priority matters which may come 
before the Board for which notice wili be 
given at the earliest practicable time. 


SUPPLEMENTARY INFORMATION: Copies 
of the monthly report of the Board’s 
notation voting actions will be available 
from the Executive Secretary's office 
following the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rowland K. Quinn, 
Jr., Executive Secretary, Tel: (202) 523- 
5920. 

DATE OF NOTICE: October 19, 1984. 

E.B. Meredith, 

Acting Executive Secretary, National 
Mediation Board. 

[FR Doc. 8428527 Filed 10-25-84; 10:26 am] 

BILLING CODE 7550-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 58 
[Docket No. 83N-0142] 


Good Laboratory Practice Regulations 


AGENCY: Food and Drug Administration. 
ACTION: Proposed rule. 


summary: The Food and Drug 
Administration (FDA) is proposing to 
revise the regulations that specify good 
laboratory practice for nonclinical 
laboratory studies. The revisions are 
based on an agency determination that 
several provisions of the regulations 
should be clarified, amended, or deleted 
to reduce regulatory burdens on testing 
facilities. Major changes are proposed in 
the provisions on quality assurance, 
protocol preparation, test and control 
article characterization, and retention of 
specimens and samples. The changes 
proposed will not compromise the 
regulations’ objective, which is to ensure 
the quality and integrity of the safety 
data submitted in support of the 
approval of regulated products. The 
action is intended to reduce the burden 
of compliance with the regulations. 
DATE: Comments by December 28, 1984. 


ADDRESS: Written comments may be 
sent to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Paul D. Lepore, Bioresearch Monitoring 
Staff (HFC-30), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-2390. 
SUPPLEMENTARY INFORMATION: FDA 
discussed the need for regulations on 
good laboratory practice for nonclinical 
laboratory studies (GLP’s) in the 
preamble to the proposed regulations (41 
FR 51206; November 19, 1976). Agency 
inspections of toxicology laboratories 
had revealed problems in the conduct of 
some nonclinical laboratory studies so 
severe that in many instances the 
studies could not be relied on for 
regulatory decisionmaking. 

The importance of proper safety 
testing to the product approval process. 
prompted the agency to begin its 
Toxicology Laboratory Monitoring 
Program. To ensure the quality and 
integrity of the safety data submitted to 
it in support of the approval of any 
application for a research or marketing 
permit, FDA issued regulations 
specifying standards for adequate safety 
testing, prepared an inventory of 


domestic and foreign toxicology 
laboratories engaged in safety testing, 
conducted training sessions for agency 
investigators to develop proficiency in 
evaluating testing facilities, and 
instituted a compliance program that 
provided for periodic inspections of the 
testing facilities. 

These steps have been completed. In 
the Federal Register of December 22, 
1978 (43 FR 60013), FDA issued final GLP 
regulations. The regulations, which were 
codified as 21 CFR Part 58, became 
effective on June 20, 1979. In the Federal 
Register of April 11, 1980 (45 FR 24865), 
FDA amended § 58.113(b) to delete the 
requirement that reserve samples of test 
and control article-carrier mixtures be 
retained. 

FDA maintains an inventory of testing 
facilities that have been inspected for 
compliance with the GLP regulations. A 
recent listing contains entries for 475 
laboratories, including 425 domestic and 
49 foreign testing facilities. Affiliations 
for the listed domestic facilities are as 
follows: 165 sponsor laboratories, 174 
contractor laboratories, 72 university 
laboratories, and 14 government 
laboratories. The inventory listing is 
updated quarterly to accommodate 
laboratories that have either ceased or 
begun work on products regulated by 
the agency. 

FDA has conducted 17 training 
courses at its National Center for 
Toxicological Research in Jefferson, AR, 
to provide training in good laboratory 
practice and the associated laboratory 
inspection techniques as well as “hands- 
on” exercises in toxicology 
experimentation. 

Finally, in 1976 the agency began an 
inspection program to assess laboratory 
compliance with the GLP regulations. 
Program features include biennial 
surveillance inspections to assess 
compliance with the procedural 
provisions of the GLP regulations and 
data audit inspections to assess the 
accuracy of the information contained in 
final study reports as required by 
§ 58.185. By the end of the 1982 fiscal 
year, the agency had evaluated the 
reports of 710 laboratory inspections 
made under the Toxicology Laboratory 
Monitoring Program. 


Background of This Proposal 


Several circumstances have caused 
FDA to reevaluate the GLP regulations 
and to propose changes that allow 
laboratories greater flexibility in 
conducting nonclinical laboratory 
studies without compromising public 
protection. These circumstances include 
the satisfactory levels of laboratory 
compliance observed during agency 
inspections; the information received 
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from regulated laboratories identifying 
particularly burdensome provisions of 
the GLP’s and the principles of 
regulatory reform. 

FDA's laboratory inspection 
experience has revealed that affected 
laboratories are in compliance with the 
GLP regulations and that the regulations 
can be streamlined without undermining 
the program. At the time of the 
November 19, 1976 proposal, the agency 
did not have complete information on 
the severity and pervasiveness of testing 
deficiencies. The available evidence 
showed, in a fraction of the testing 
industry, serious problems that required 
prompt and definitive correction. The 
agency now believes that the problems 
noted in the inspections made prior to 
1976 were the exception rather than the 
rule. Seventy-two percent of the 
inspection reports evaluated by the 
agency since 1976 showed few or no 
substantial deviations from the GLP 
regulations. Four percent of the 
inspection reports evaluated since that 
time showed major deviations from the 
GLP regulations that required corrective 
action to be taken by a laboratory 
within a specified time frame, and 23 
percent of the reports contained 
evidence of minor-to-significant 
deviations from the regulations that 
could be voluntarily corrected by the 
laboratory. These facts show that the 
Toxicology Laboratory Monitoring 
Program has met its objectives and that 
the regulated laboratories have made 
excellent progress in achieving full 
compliance with the GLP regulations. 
Because of the good record of industry 
compliance, FDA believes that the 
regulations can be simplified with no 
compromise to study quality. 

The agency has received many 
questions and comments on the GLP 
regulations, and these communications 
are filed under Docket No. 76-0400 in 
the Dockets Management Branch 
(address above). Several comments 
stated that some provisions of the GLP 
regulations do not appear to make a 
significant contribution to the quality 
and integrity of the safety data derived 
from nonclinical laboratory studies. The 
agency has considered these comments 
in preparing this proposal. 

In the Federal Register of the July 14, 
1981 (46 FR 36333), the agency issued its 
plan for reviewing its rules to minimize 
regulatory burdens while maintaining an 
acceptable level of consumer protection. 
FDA received six comments suggesting 
that the GLP regulations be targeted for 
early review. 

In view of the above, FDA established 
a GLP Review Task Team composed of 
members drawn from all agency units 
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involved in the Toxicology Laboratory 
Monitoring Program. The task team was 
asked to conduct a thorough review of 
the GLP regulations to identify 
provisions that could be amended or 
deleted to reduce regulatory burdens on 
the testing facilities without 
compromising study quality. Following 
its review, the task team prepared an 
issue paper that recommended that FDA 
amend 36 provisions of the regulations 
and that the agency prepare an 
appropriate Federal Register proposal. 
The issue paper has been placed on file 
in the Dockets Management Branch 
(address above) and is available for 
review between 9 a.m. and 4 p.m., 
Monday through Friday. 


Public Comment 


FDA invites comments on all aspects 
of this proposal. In addition, the agency 
invites interested persons to submit 
comments, data, and information on the 
need to revise any other provisions of 21 
CFR Part 58. Comments supported by 
data, cost estimates, or other factual 
information about the impact of the 
regulations on various industries, 
product groups, and laboratories of 
different sizes would be especially 
useful. Any comments previously 
submitted need not be resubmitted 
because they are included in the docket 
file for this proposal. All comments 
received will be considered in preparing 
any final rule based on this proposal. 


The Proposed Changes 


Following is a discussion of the 
proposed changes in the GLP 
regulations. 

1. Section 58.1 Scope. FDA proposes 
to make editorial changes in § 58.1 to 
clarify references in the GLP regulations 
to other parts of Title 21 of the Code of 
Federal Regulations. Elsewhere in Part 
58, FDA aiso proposes to make 
appropriate changes to reflect new 
§ 58.1(b). 

2. Section 58.3 Definitions: 

a. In § 58.3(c), FDA proposes to amend 
the definition of “control article” to 
exclude feed and water administered to 
the control groups of a test system. 
Section 58.3(c) currently defines control 
article as “* * * any other article other 
than a test article that is administered to 
the test system * * * for the purpose of 
establishing a basis for comparison with 
the test article.” Because the control 
group of a test system provides the basis 
for comparison under the current 
definition, any article administered to 
the control group is a control article. For 
example, the following articles are 
control articles under the existing 
regulations: 


(1) The feed and water given to the 
control groups of animals in oral studies 
in which the test article is administered 
via the feed, via the drinking water, or 
by gavage or injection. 

(2) The water used to prepare the test 
article mixtures in a gavage or injection 
study in animals when the water is 
administered to the control groups or 
used as an inoculum for the control 
plates/tubes (as is typical in 
—— studies). 

Because the current definition of 
control article includes the substances 
in the situations described above, a 
variety of GLP provisions become 
operative. The feed and water must be 
characterized (§ 58.105(a)), tested for 
stability (§ 58.105(b)), stored 
appropriately (§ 58.105(c)), and sampled 
to provide reserve samples (§ 58.105(d)). 
In addition, strict accountability records 
must be maintained (§ 58.107). Some of 
these steps are not essential to study 
quality, while other are dealt with 
elsewhere in the GLP regulations. 
Therefore, the term control article 
should be reserved for those discrete 
substances/articles and vehicles 
administered to groups of the test 
system for providing a basis of 
comparision (commonly referred to as 
positive controls). 

FDA believes that the proposed 
change will reduce recordkeeping for a 
large number of nonclinical laboratory 
studies. Reserve samples of feed and 
water administered to the control groups 
of the test system would not have to be 
retained; characterization and stability 
assessment would not have to be done; 
and strict accountability records of 
receipt, use, and disposition would not 
need to be generated and maintained for 
such articles. 

b. In § 58.3(d), FDA proposes to 
modify the definition of “nonclinical 
laboratory study” to allow the conduct 
of several experiments using the same 
test article under a single, 
comprehensive protocol. For example, a 
battery of several studies of one test 
article conduct in several animal species 
to determine the safety of the test article 
could be conducted under one protocol. 
Similarly, where several! test articles are 
to be studied concurrently using a single 
common procedure, e.g., mutagenicity 
testing, a single protocol could be 
developed and followed. 

FDA believes that this approach will 
reduce the amount of required 
paperwork with no loss in the quality or 
accuracy of test article data developed 
by a testing facility. 

c. In § 58.3(e), FDA proposes to delete 
from the definitions of “Application for 
research or marketing permit” those 
categories of data and information 
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submitted as part of the procedures for 
classifying a prescription drug (current 
§ 58.3(e)(8)) and a drug for animal use 
(current § 58.3{e)(12)) as generally 
recognized as safe and effective and not 
misbranded. The agency does not 
currently have or intend to have such 
procedures. 

d. In new § 58.3(e)(8), FDA proposes 
to add a new category pertaining to data 
and information submitted as part of the 
procedures under 21 CFR Parts 109 and 
509 for establishing a tolerance for 
unavoidable contaminants in human or 
animal food and food-packaging 
materials. The final regulations 
establishing Parts 109 and 509 were 
issued after FDA issued its GLP 
proposal. Therefore, the final GLP 
regulations did not include these 
procedures within the definitions of 
“Application for research or marketing 
permit.” The agency proposes to correct 
the definition at this time. 

e. In § 58.3(e) (17) and (18), FDA 
proposes to amend the definitions of 
“Application for research and marketing 
permit” for medical devices to refer to 
the appropriate medical device 
regulations that have been issued since 
the final GLP regulations were 
published. 

3. Section 58.31 Testing facility 
management. FDA proposes to delete 
from § 58.31(b) the requirement that the 
replacement ef a study director be 
documented as “raw data.” 

Section 58.31(b) requires that the 
replacement of a study director be 
documented and that the documentation 
be retained as a raw data record. The 
documentation required here is not 
necessary because a change of study 
director is recorded elswhere in the 
laboratory's records (personnel files, 
Master Schedule Sheet). 

4. Section 58.33 Study director. In 
§ 58.33(b), FDA proposes to delete the 
phrase “and verified.” Testing facilities 
have misconstrued the provision in 
§ 58.33(b) that “All experimental 
data * * * are accurately recorded and 
verified” to mean that the study director 
is required personally to witness each 
data observation—an activity that is 
neither feasible nor required to ensure 
data accuracy. 

The study director needs to assure 
that data collection procedures include 
the accurate recording of unforeseen 
circumstances. This responsibility is 
reflected in the revised provision. 

5. Section 58.35 Quality assurance 
unit: 

a. In § 58.35(a), FDA proposes to 
substitute “which” for the current 
phrase “composed of one or more 
individuals who” to make clear the 





personnel who can perform quality 
assurance duties. 

As written, the phrase has been 
misunderstood to mean that the Quality 
Assurance Unit (QAU) is to be 
composed of individuals whose only 
duties are quality assurance functions 
(in other words, the QAU is seen as a 
fixed, permanently staffed unit). In fact, 
the agency intended that § 58.35{a) only 
require that quality assurance activities 
- be separated from study direction and 
conduct activities, i.e., a person who 
works on one study can perform quality 
assurance monitoring on any study in 
which he or she is not otherwise 
involved. 

b. FDA proposes to delete the existing 
requirement in § 58.35({b)(1) that the 
status of the final report be a distinct 
entry on the Master Schedule Sheet. The 
agency believes this requirement is 
redundant because the other 
information required by § 58.35(b)(1), 
e.g., date study began and current 
status, provides the necessary 
information on final report status. 

c. In § 58.35(b)(3), FDA proposes to 
modify the requirement that the QAU 
inspect each phase of a study at periodic 
intervals according to rigid schedules. 

A review of the data collected during 
agency inspections of nonclinical testing 
facilities shows that this provision, as 
now worded, has been difficult to 
interpret and implement and that the 
requirements have been more rigid than 
is necessary. Indeed, on April 2, 1981, 
the Pharmaceutical Manufacturers 
Association (PMA) petitioned the 
agency to clarify the QAU inspection 
requirement described in § 58.35(b)(3). 
The petition sought relief from the 
requirement of frequent QAU inspection 
of routine repetitive study phases. The 
agency reviewed the facts of the PMA 
petition and concluded that testing 
facilities may have been overly strict in 
interpreting § 58.35(b)(3). Accordingly, 
the agency issued an advisory opinion 
letter (dated November 30, 1981, Docket 
No. 81P-0127) that declined to amend 
the GLP’s because the relief sought was 
already available under the existing 
GLP provisions. In reviewing the PMA 
petition, the agency concluded that an 
inspection of each study phase was 
neither required nor necessary to ensure 
study quality. The agency therefore 
advised PMA that the inspection 
schedule should take into account the 
need for inspection of each study on a 
schedule adequate to assure the validity 
of the study being monitored. The 
changes proposed now are intended to 
clarify the pertinent provisions of 
§ 58.35(b)(3) consistent with the advice 
given in the November 30, 1981 letter. 
The proposed changes will give the 


QAU reasonable leeway to identify 
critical study phases and to set 
reasonable inspection schedules so that 
studies can be monitored appropriately. 
In addition, the proposed changes will 
allow the QAU a measure of judgment 
in conducting its duties and will allow 
adjustment of monitoring activities to 
meet anticipated problems. 

d. Current § 58.35(b) (4) and (7) 
contains information collection 
requirements that are subject to the 
Paperwork Reduction Act of 1980. FDA 
proposes to delete § 58.35{b)(4) which 
currently requires that the QAU submit 
periodic status reports to management 
and to the study director (remaining 
§ 58.35(b) (5), (6), and (7) would be 
renumbered as (b) (4), (5), and (6) 
respectively). FDA also proposes to 
amend renumbered § 58.35(b)(6) to 
require that the QAU include, with the 
final report, a statement that identifies 
the phases of the study that were 
inspected and the frequency of 
inspection. 

The agency believes that the periodic 
submission of routine QAU inspection 
reports to management and to the study 
director is not essential to assuring 
study quality, and that it will be 
sufficient to document such inspections. 
Proposed § 58.35(b)(6) provides that any 
final study report identify the phases 
inspected and cite the number of 
inspections conducted. Of primary 
importance is the requirement of 
§ 58.35(b)(3) that any problems that are 
likely to affect study integrity be 
indentified and reported immediately so 
that prompt corrective action can be 
taken by the testing facility. 

e. FDA proposes to delete § 58.35(e) 
which currently requires that all QAU 
records be kept in one location at testing 
facilities. 

Section 58.190(b) requires that records 
be kept in such a way that they can be 
retrieved expediently. The agency 
believes that a single location for QAU 
records is not necessary so long as the 
records can be retrieved in accord with 
§ 58.190(b) and so long as those records 
required to be made available to FDA 
investigators are easily accessible. 

6. Section 58.41 General. FDA 
proposes to delete “location” asa _ 
consideration for a testing facility as 
specified in § 58.41. 

The agency believes that “location” is 
not relevant to proper study conduct. 
Poorly located facilities may function 
adequately if the size, design, and 
construction are suitable to overcome 
the poor location. 

7. Section 58.43 Animal care 
facilities: 

a. In § 58.43(c), FDA proposes to 
modify the requirement that separate 


Federal Register / Vol. 49, No. 210 / Monday, October 29, 1984 / Proposed Rules 


areas for the diagnosis, treatment, and 
control of laboratory animal diseases be 
provided. 

The existing provision has been 
interpreted to require devoted 
laboratory areas for diagnosis, 
treatment, and control in every case, but 
a laboratory may elect to destroy 
diseased animals thereby obviating the 
need for the specified devoted areas. 
The agency believes that it is not cost- 
effective to require devoted space that 
will not be used and proposes to revise 
§ 58.43(c) to require that such separate 
areas be provided “as appropriate.” 

b. In § 58.43, FDA proposes to delete 
paragraph (e) which currently requires 
that animal facilities be designed, 
constructed, and located so as to 
minimize disturbances that interfere 
with a study. 

The agency believes that § 58.41, 
which requires that facilities be 
adequate for proper study conduct, is 
sufficient to cover this point. 

8. Section 58.45 Animal supply 
facilities. FDA proposes to revise the 
specific refrigeration requirement for 
perishable supplies or feed to read, 
“Perishable supplies shall be preserved 
by appropriate means.” 

The existing provision requires 
refrigeration as the uniform method of 
choice for preserving perishable 
supplies and feed. In fact, a variety of 
storage procedures, e.g., dessication, 
room temperature-low humidity, 
constant temperature-constant humidity, 
can and need to be used depending on 
the stability characteristics of the 
perishable materials. The change is 
intended to permit the selection of the 
most appropriate storage method. 

9. Section 58.47 Facilities for 
handling test and control articles. FDA 
proposes to make editorial changes in 
this section. The changes clarify the 
requirement that separate areas be 
provided for receipt, mixing, and storage 
of test and control articles and their 
mixtures as necessary to prevent 
contamination or mixups. 

10. Section 58.49 Laboratory 
operation areas. FDA proposes to revise 
this section to delete paragraph (b). 
Paragraphs (a) and (b) each currently 
describe particular activities to illustrate 
the need for separate space. The 
activities are not all inclusive and the 
examples are not necessary for clarity. 
The revised section simply requires that 
separate space should exist, as needed, 
for the performance of both routine and 
specialized procedures. 

11. Section 58.53 Administrative and 
personnel facilities. FDA proposes to 
delete § 58.53. The agency believes that 
the requirements for administrative and 
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personnel facilities are not a necessary 
part of these regulations. 

12. Section 58.61 Equipment design. 
FDA proposes to delete the qualifying 
terms “automatic, mechanical, or 
electronic” from § 58.61. The proposed 
changes are editorial. 

13. Section 58.63 Maintenance and 
calibration of equipment. FDA proposes 
to amend § 58.63(b) to allow that written 
standard operating procedures (SOP) for 
equipment need specify remedial action 
in the event of equipment failure or 
malfunction only when remedial action 
is appropriate to the specific piece of 
equipment. The change would allow 
SOP’s for equipment to provide that 
laboratories may elect to discard rather 
than repair faulty equipment. 

14. Section 58.81 Standard operating 
procedures. FDA proposes to delete the 
examples of SOP’s listed in § 58.81(c). 
This is also an editorial change. 

15. Section 58.90 Animal care: 

a. In § 58.90(b), FDA proposes to 
modify the requirement that newly 
received animals be quarantined to 
require, instead, that newly received 
animals be isolated and that the health 
status of all newly received animals be 
evaluated in accordance with 
acceptable veterinary medical practice. 

The term “quarantine” refers to a rigid 
set of procedures applied to animals 
prior to their use in any study. Such 
procedures include a mandatory holding 
period, a specified list of diagnostic 
procedures, and the use of specialized 
facilities and animal care practices. The 
agency believes that isolation and a 
health status evaluation conducted to 
prevent the entry of unhealthy animals 
into a study rather than rigid quarantine 
procedures will be sufficient to satisfy 
the intent of the regulations. The 
evaluation would be required to be in 
accord with acceptable veterinary 
practice and should be attuned to the 
specific study. 

The proposed change would permit 
laboratories tc develop specific isolation 
and health status evaluation procedures 
in concert with the age, species, and 
class of animals and with the type of 
study to be done. 

b. In § 58.90(c), FDA proposes to 
require isolation of diseased animals 
only when necessary rather than in 
every case as now required in § 58.90(c). 

Because the existing provision 
requires that animals contracting any 
disease that might interfere with the 
purpose of the study during a study be 
isolated, it also requires that the 
laboratory shall have a devoted area 
equipped to provide adequate isolation 
of diseased animals. 
change will permit several options for 
handling the diseased animals—they 


can be left in the experiment (if such 
action would not adversely affect the 
integrity of the study); they can be 
destroyed (in which case no isolation 
facilities would be required); or they 
may be isolated, treated, and returned to 
the study. These options will permit 
increased flexibility of laboratory 
operation. 

16. Section 57.105 Test and control 
article characterization: 

a. In § 58.105(a), FDA proposes to 
delete the phrase “before the initiation 
of the study.” The change would permit 
test and control article characterization 
after completion of the study. 

The course of new product 
development is a sequential process 
based on a logical series of . 
experimental findings. For example, a 
potential new product is synthesized (or 
derived from fermentation or isolated 
from natural sources) and subjected to a 
battery of tests for pharmacologic/ 
functional activity. If the product shows 
promising activity, it is then subjected to 
the sequence of tests necessary to 
establish the toxicologic profile, e.g., 30- 
day, subacute, chronic toxicology 
studies. If unusual toxicity is observed 
in any of the tests in the toxicologic 


_profile, further product testing ends. 


Indeed, many products fail to reach the 
marketplace because unusual toxicity is 
observed in the early toxicology studies. 
Section 58.105(a) currently requires that, 
prior to initiating the first safety test in- 
the toxicology profile, product sponsors 
shall fully characterize the test article. 
Such characterization is expensive, and 
it is currently being conducted on many 
products that are destined to fall by the 
wayside. The agency has been informed 
that the cost of test article 
characterization greatly exceeds the 
cost of conducting the initial safety 
studies that are done. Similar facts 
apply to control articles used in 
nonclinical laboratory studies. 
Characterization of such articles is 
expensive and need not be done unless 
the test article to which the control 
article is compared shows reasonable 
promise of reaching the marketplace. 
The proposed change will permit the 
conduct of the characterization studies 
after the results of the initial toxicology 
studies are available. If these studies 
show unusual toxicity, and the product 
is dropped from further consideration, 
no characterization need be done. If the 
studies show promise, the product 
would need to be characterized in 
accord with the regulation. The 
proposed change is intended to reduce 
the regulatory burden by eliminating the 
need to characterize products not 
destined for marketing. The proposed 
change does not relieve the sponsor of 
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submitting to the agency, in an 
application for a research or marketing 
permit, the complete characterizations 
as described in § 58.105(a). 

b. In § 58.105(b), FDA corrects the 
typographical error in the first sentence 
by changing the word “or” to read “of.” 

17. Section 58.113 Mixtures of 
articles with carriers. FDA proposes to 
change § 58.113(a)(2) to clarify that 
stability data need be collected only es 
necessary to accommodate the 
conditions of use of a test article 
mixture. For example, test article 
mixtures that are prepared and 
dispensed on the same day require 
stability data to support only 1 day of 
use. Similarly, test article-feed mixtures 
that are to be used within 2 weeks 
require only 2 weeks of stability data. 
The agency has been informed that 
§ 58.113(a)(2) has been interpreted to 
require the conduct of a formal stability 
trial sufficient to show long-term 
stability of the mixtures; such trials 
frequently take longer than the 
nonclinical laboratory study in which 
the mixture will be used. The revision 
makes it clear that although full Iong- 
term stability studies are not required, 
the term of the stability study may not 
be shorter than the actual term of use. 

18. Section 58.120 Protocol: 

a. Current § 58:120({a) contains 
information collection requirements that 
are subject to the Paperwork Reduction 
Act of 1980. In § 58.120{a), FDA 
proposes to replace the qualifying 
phrase “but shall not necessarily be 
limited to” with the words “as 
applicable.” Section 58.120(a) now 
requires that each protocol contain 
entries for each of 16 listed items. FDA 
proposes to revise § 581.20(a) because 
some of the items are not necessary for 
all studies. For example, § 58.120(a}{9) 
requires a description of the diet used in 
a study as well as solvents, emulsifiers, 
and/or other materials used to dissolve 
or suspend the test articles before 
mixing with the carrier. Clearly, this 
section does not apply to radiation- 
emitting products. Likewise, dosage 
level (§ 58.120(a)(11)) is not necessary 
for all test articles, e.g., implantable 
medical devices. 

The revision will permit the 
laboratory to identify ir the protocol 
information that ie applicable to the 
articles being tested, thereby eliminating 
unneeded protocol entries. 

b. FDA proposes to delete 
§ 58.120(a}(4), which currently requires 
that the protocol contain the proposed 
starting and completion dates for the 
study. 

Section 58.120(b} requires the study 
director to issue a formal protocol 





amendment whenever there is a change 
in the proposed time frame for the study. 
Because the actual scheduling of a study 
is a management prerogative, there is no 
need to have this information in the 
protocol. The elimination of the 
provision will simplify the protocol and 
eliminate the need for formal protocol 
amendments whenever study time 
frames change. 

c. FDA also proposes to delete 
§ 58.120(a)(5) which requires that the 
selection of the test system be justified 
in the protocol. 

The existing provision confuses the 
purpose of the protocol. FDA believes 
that the protocol constitutes a plan of 
work rather than justification for use of 
a specific test system. Although use of a 
proper test system is essential to 
achieving the study's objectives, it is a 
scientific consideration that need not be 
stated in the protocol. 

d. FDA also proposes to delete 
§ 58.120({a)(10) which requires that route 
of administration and reason for its 
choice be listed in the protocol. 

Section 58.120(a)(11), renumbered as 
proposed §58.120(a)(8), requires that 
the method and frequency of 
administering the test or control article 
be identified in the protocol. Because 
this provision encompasses route of 
administration, the agency believes that 
§ 58.120{a)(10) is redundant. Further, the 
agency believes that the reason for 
choosing a particular route of 
administration of the test or control 
article is a scientific study consideration 
that need not be stated in the protocol. It 
is, of course, a matter that needs to be 
discussed in the final report. For these 
reasons, FDA believes that 
§ 58.120(a)(10) is unnecessary and 
should be removed from the GLP 
regulations. 

e. Finally, FDA proposes to delete 
§ 58.120(a)(12) which requires that the 
method by which test and control article 
absorption is determined be included 
because the information is not 
necessary in the protocol. 

19. Section 58.130 Conduct of a 
nonclinical laboratory study: 

a. FDA proposes to revise § 58.130(d) 
to provide that the records of gross 
findings observed at necropsy should be 
made available to the pathologist. 

The agency believes that the need to 
provide necropsy findings to the 
pathologist is a scientific study 
consideration that should be assessed 
by management and the study director. 
Certain studies may require such 
findings to be kept from the pathologist; 
other studies may require informing the 
pathologist to achieve the study 
objectives. In either event, a 
determination should be based on the 


facts of a study. The proposed change 
provides that the pathologist may be 
informed of the necropsy findings 
whenever such procedure comports with 
the study objectives. 

b. FDA proposes to revise § 58.130(e), 
renumbered as proposed § 58.130(d), to 
recognize that data may be generated by 
automated systems other than 
“computer driven.” The terms 
“computer” or “computer driven” do not 
adequately provide for new technologies 
in data collection and storage methods. 
The agency believes that the proposed 
term “automated data collection” more 
accurately reflects current terminology 
in use by testing facilities. 

20. Section 58.190 Storage and 
retrieval of records and data: 

a. Current § 58.190{a) contains 
information collection requirements that 
are subject to the Paperwork Reduction 
Act of 1980. In § 58.190(a), FDA 
proposes to amend the provisions to 
allow specimens obtained from 
mutagenicity tests as well as wet 
specimens of blood, urine, feces, and 
biological fluids from any nonclinical 
laboratory study to be discarded after 
evaluation. 

Section 58.190(a) currently requires a 
laboratory to retain in storage all 
specimens for the term specified in the 
regulations or for a term during which 
the quality of the specimens affords 
evaluation. This means that a laboratory 
is required to retain a specimen as long 
as the retention term of the most stable 
constituent. FDA proposes to exclude 
from the requirement specimens that are 
relatively fragile or contribute only in a 
minor way to safety evaluation. FDA 
believes that the current provision is 
burdensome and that allowing the listed 
specimens to be discarded will have no 
effect on study quality. 

b. FDA proposes to revise § 58.190(e) 
to delete the provision that specifies 
index terms be used to catalogue 
archival contents. 

The existing provision is too 
restrictive. The agency is not concerned 
about which index terms are used so 
long as the archival information can be 
retrieved expediently and proposed 
§ 58.190(e) would so provide. 

21. Section 58.195 Retention of 
records: 

a. In § 58.195(c), FDA proposes to 
delete the examples. The examples do 
not clarify what materials from a study 
are to be retained. 

b. FDA proposes to add new 
§ 58.195(g) to clarify the fact that testing 
facilities may retain records either as 
original records or as true copies such as 
microfilm, microfiche, photocopies, or 
other accurate reproductions of the 
original records as contemplated in the 
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definition of “raw data” set out in 

§ 58.3(k). This provision merely parallels 
simitar provisions for record retention 
contained in other regulations, e.g., 21 
CFR Parts 211 and 820. The existing 

§ 58.195(g) is redesignated as § 58.195(h). 


Economic Assessment 


FDA has examined the economic 
consequences of the proposed changes 
in accordance with Executive Order 
12291 and the Regulatory Flexibility Act 
(Pub. L. 96-354). The agency tentatively 
concludes that the revisions would have 
favorable economic impacts on product 
sponsors and testing facilities without 
compromising the quality and integrity 
of the safety data submitted to support 
product approval. Although agency 
estimates are imprecise, cost savings are 
expected to accrue from changes 
affecting test and control articles ($5.6 
million per year), from revisions in 
protocol requirements ($6.2 million per 
year), and from changes in quality 
assurance procedures ($12.9 million per 
year). 

Accordingly, the agency concludes 
that the proposed revisions do not 
constitute a major rule as defined in 
Executive Order 12291 and that no 
regulatory flexibility analysis is 
required. The agency also certifies that 
the revisions will not have a significant 
impact on a substantial number of small 
entities. The vast majority of 
laboratories are not considered small 
businesses under the Regulatory 
Flexibility Act and the agency estimates 
that the impact on those laboratories 
that are small is not significant because 
toxicology testing is but a small portion 
of the work performed by many 
laboratories. The savings described 
above will accrue to all sponsors and 
testing facilities regardless of size. The 
agency's threshold assessment 
supporting these conclusions is on file 
with the Docket Management Branch 
(address above) and is available for 
public review between 9 a.m. and 4 p.m., 
Monday through Friday. 


Environmental Impact 


The agency has determined pursuant 
to 21 CFR 25.24(d)(14) (proposed 
December 11, 1979; 44 FR 71742) that this 
proposed action is of a type that does 
not individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


Paperwork Reduction Act of 1980 


Sections 58.35 (a), (b)(1), (3), and (6), 
58.63(b), 58.90(c), 58.105(a), 58.120(a), 
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58.130(d), and 58.190 (a) and (e) of this 
proposed rule contain collection of 
information requirements. FDA has 
submitted a copy of this proposed rule 
to the Office of Management and Budget 
(OMB) for its review of these collection 
of information requirements under 
section 3504(h) of the Paperwork 
Reduction Act of 1980 as interpreted by 
OMB in 5 CFR Part 1320 (see 48 FR 
13666; March 31, 1983). Other 
organizations and individuals desiring 
to submit comments on the collection of 
information requirements should direct 
them to the Dockets Management 
Branch (address above) and to the 
Office of Information and Regulatory 
Affairs, OMB, Rm. 3208, New Executive 
Office Bldg., Washington, DC 20503, 
Attn: Bruce Artim. 


List of Subjects in 21 CFR Part 58 


Laboratories. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 406, 408, 
409, 502, 503, 505, 506, 507, 510, 512-516, 
518-520, 701(a), 706, and 801, 52 Stat. 
1049-1053 as amended, 1055, 1058 as 
amended, 55 Stat. 851 as amended, 59 
Stat. 463 as amended, 68 Stat. 511-517 as 
amended, 72 Stat. 1785-1988 as 
amended, 76 Stat. 794 as amended, 82 
Stat. 343-351, 90 Stat. 539-574 (21 U.S.C. 
346, 346a, 348, 352, 353, 355, 356, 357, 360, 
360b-360f, 360h-—360j, 371{a}, 376, and 
381)) and the Public Health Service Act 
(secs. 215, 351, 354—360F, 58 Stat. 690, 702 
as amended, 82 Stat. 1173-1186 as 
amended (42 U.S.C. 216, 262, 263b-263n)) 
and under 21 CFR 5.11, it is proposed 
that Part 58 be amended as follows: 


PART 58—GOOD LABORATORY 
PRACTICE FOR NONCLINICAL 
LABORATORY STUDIES 


1. In § 58.1 by designating the existing 
text as paragraph (a) and adding new 
paragraph (b), to read as follows: 

§ 58.1 Scope. 
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(b) References in this part to 
regulatory sections of the Code of 
Federal Regulations are to Chapter I of 
Title 21, unless otherwise noted. 

2. In § 58.3 by revising paragraphs (c), 
(d), and (e)(8); removing paragraph 
(e)(12); by removing the phrase “of this 
chapter” in paragraph (e) (1) through (7), 
(9) through (11), (13), (14), (19), (21), and 
(22); by replacing “in section 513 of the 
act” with “in Part 860” in paragraph 
(e)(17); and by replacing “section 514 of 
the act” with “in Part 861” in paragraph 
(e)(18), as follows: 


§58.3 Definitions. 


* 2 * * 


(c) “Control article” means any food 
additive, color additive, drug, biological 
product, electronic product, medical 
device for human use, or any article 
other than a test article, feed, or water 
that is administered to the test system in 
the course of a nonclinical laboratory 
study for the purpose of establishing a 
basis for comparison with the test 
article. 

(d) “Nonclinical laboratory study” 
means in vivo or in vitro experiments in 
which test articles are studied 
prospectively in test systems under 
laboratory conditions to determine their 
safety. The term does not include 
studies utilizing human subjects or 
clinical studies or field trials in animals. 
The term does not include basic 
exploratory studies carried out to 
determine whether a test article has any 
potential utility or to determine physical 
or chemical characteristics of a test 
article. 

(e) set 

(8) Data and information about a 
substance submitted as part of the 
procedures for establishing a tolerance 
for unavoidable contaminants in food 
and food-packaging materials, described 
in Parts 109 and 509. 


* * * * * 


(12) [Reserved] 


* ~ * * 


_ 3. In § 58.31 by revising paragraph (b), 
to read as follows: 


§ 58.31 Testing facility management. 


(b) Replace the study director 
promptly if it becomes necessary to do 
so during the conduct of a study. 

4. In § 58.33 by revising paragraph (b), 
to read as follows: 


$58.33 Study director. 

(b) All experimental data, including 
observations of unanticipated responses 
of the test system, are accurately 
recorded. 

5. In § 58.35 by revising paragraphs (a) 
and (b) (1) and (3); removing paragraphs 
(b) (4) and (e); redesignating (b) (5), (6), 
and (7) as (b) (4), (5), and (6), 
respectively; and revising paragraph 
(b)(6), as redesignated, to read as 
follows: 


$58.35 Quality assurance unit. 

(a) A testing facility shall have a 
quality assurance unit which shall be 
responsible for monitoring each study to 
assure management that the facilities, 
equipment, personnel, methods, 
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practices, records, and controls are in 
conformance with the regulations in this 
part. For any given study the quality 
assurance unit shall be entirely separate 
from and independent of the personnel 
engaged in the direction and conduct of 
that sutdy. 

(b) The quality assurance unit shall: 
(1) Maintain a copy of a master schedule 
sheet of all nonclinical laboratory 
studies conducted at the testing facility 
indexed by test article and containing 
the test system, nature of study, date 
study was initiated, current status of 
each study, name of the sponsor, and 
name of the study director. 


. . * * * 


(3) Inspect each nonclinical laboratory 
study at intervals adequate to ensure 
the integrity of the study and maintain 
written and properly signed records of 
each periodic inspection showing the 
date of the inspection, the study 
inspected, the phase or segment of the 
study inspected, the person performing 
the inspection, findings and problems, 
action recommended and taken to 
resolve existing problems, and any 
scheduled date for reinspection. Any 
problems found during the course of an 
inspection which are likely to affect 
study integrity shall be brought to the 
attention of the study director and 
management immediately. 


* * + * * 


(6) Prepare and sign a statement to be 
included with the final study report 
which shall identify the phases 
inspected and shall cite the number of 
inspections conducted. 


. * * * * 


6. By revising § 58.41, to read as 
follows: 


§ 56.41 General. 

Each testing facility shall be of 
suitable size and construction te 
facilitate the proper conduct of 
nonclinical laboratory studies. It shall 
be designed so that there is a degree of 
separation that will prevent any 
function or activity from having an 
adverse effect on the study. 


7. In § 58.43 by revising the first 
sentence of paragraph (c) and by 
removing paragraph (e), as follows: 
$58.43 Animal care facilities. 

(c) Separate areas shall be provided, 
as appropriate, for the diagnosis, 
treatment, and contro! of laboratory 
animal diseases. * * * 

8. In § 58.45 by revising the last 
sentence to read as follows: 





§ 58.45 Animal supply facilities. 
* * * Perishable supplies shall be 
preserved by appropriate means. 


9. By revising § 58.47, to read as 
follows: 


§ 58.47 Facilities for handling test and 
control articies. 

As necessary to prevent 
contamination or mixups, there shall be 
separate areas for receipt and storage of 
test and control articles and their 
mixtures, and for mixing of test and 
control articles with carriers. 


10. By revising § 58.49, to read as 
follows: 


§ 58.49 Laboratory operation areas. 
Separate laboratory space shall be 
provided, as needed, for the 
performance of the routine and 
specialized procedures required by 
nonclinical laboratory studies. 


§58.53 [Removed] 
11. By removing § 58.53 
Administrative and personnel facilities. 


12. By revising § 58.61, to read as 
follows: 


§ 58.61 Equipment design. 

Equipment used in the generation, 
measurement, or assessment of data and 
equipment used for facility 
environmental control shall be of 
appropriate design and adequate 
capacity to function according to the 
pretocol and shall be suitably located 
for operation, inspection, cleaning, and 
maintenance. 


13. In § 58.63(b) by revising the first 
sentence, to read as follows: 


§ 58.63 Maintenance and calibration of 
equipment. 


* * * * * 


(b) The written standard operating 
procedures required under § 58.81(b)(11) 
shall set forth in sufficient detail the 
methods, materials, and schedules to be 
used in the routine inspection, cleaning, 
maintenance, testing, calibration and/or 
standardization of equipment, and shall 
specify, when appropriate, remedial 
action to be taken in the event of failure 
or malfunction of equipment. * * * 

14. In § 58.81(c) by revising the first 
sentence, to read as follows: 


§ 58.81 Standard operating procedures. 
(c) Each laboratory area shall have 
immediately available laboratory 
manuals and standard operating 
procedures relative to the laboratory 
procedures being performed. * * * 


* 7. * 


15. In § 58.90 by revising paragraphs 
(b) and (c), to read as follows: 


§ 58.90 Animal care. 


* * * * * 


(b) Newly received animals from 
outside sources shall be isolated and 
their health status shall be evaluated in 
accordance with acceptable veterinary 
medical practice. 

(c) At the initiation of a nonclinical 
laboratory study, animals shall be free 
of any disease or condition that might 
interfere with the purpose or conduct of 
the study. If, during the course of the 
study, the animals contract such a 
disease or condition, the diseased 
animals shall be isolated, if necessary. 
These animals may be treated for 
disease or signs of disease provided that 
such treatment does not interfere with 
the study. The diagnosis, authorizations 
of treatment, description of treatment, 
and each date of treatment shall be 
documented and shall be retained. 


* 7 * * * 


16. In § 58.105 by revising the first 
sentence of paragraph (a) and by 
changing in the first sentence of 
paragraph (b) “initiation or a nonclinical 
laboratory study” to “initiation of a 
nonclinical laboratory study”, as 
follows: 


§ 58.105 Test and control article 
characterization. 

(a) The indentity, strength, purity, and 
composition or other characteristics 
which will appropriately define the test 
or control article shall be determined for 
each batch and shall be documented. 


* * * * *. 


17. In § 58.113(a)(2) by revising the 
first sentence, to read as follows: 


§ 58.113 Mixtures of articles and carriers. 

(a) * *« « 

(2) To determine the stability of the 
test and control articles in the mixture 
as required by the conditions of the 
study.* * * 


* * + * * 


18. In § 58.120 by revising paragraph 
(a), to read as follows: 


§ 58.120 Protocol. 

(a) Each study shall have an approved 
written protocol that clearly indicates 
the objectives and all methods for the 
conduct of the study. The protocol shall 
contain, as applicable, the following 
information: 

(1) A descriptive title and statement of 
the purpose of the study. 

(2) Identification of the test and 
control articles by name, chemical 
abstract number, or code number. 
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(3) The name of the sponsor and the 
name and address of the testing facility 
at which the study is being conducted. 

(4) The number, body weight range, 
sex, source of supply, species, strain, 
substrain, and age of the test system. 

(5) The procedure for identification of 
the test system. 

(6) A description of the experimental 
design, including the methods for the 
control of bias. 

(7) A description and/or identification 
of the diet used in the study as well as 
solvents, emulsifiers, and/or other 
materials used to solubilize or suspend 
the test or control articles before mixing 
with the carrier. The description shall 
include specifications for acceptable 
levels of contaminants that are 
reasonbly expected to be present in the 
dietary materials and are known to be 
capable of interfering with the purpose 
or conduct of the study if present at 
levels greater than established by the 
specifications. . 

(8) Each dosage level, expressed in 
milligrams per kilogram of body weight 
or other appropriate units, of the test or 
control article to be administered and 
the method and frequency of 
administration. 

(9) The type and frequency of tests, 
analyses, and measurements to be 
made. 

(10) The records to be maintained. 

(11) The date of approval of the 
protocol by the sponsor and the dated 


- signature of the study director. 


(12) A statement of the proposed 
statistical methods to be used. 


19. In § 58.130 by revising paragraphs 
(d) and (e) to read as follows: 


§ 58.130 Conduct of a nonclinical 
laboratory study. 

(d) Records of gross findings for a 
specimen from postmortem observations 
should be available to a pathologist 
when examining that specimen 
histopathologically. 

(e) All data generated during the 
conduct of a nonclinical laboratory 
study, except those that are generated 
by automated data collection systems, 
shall be recorded directly, promptly, and 
legibly in ink. All data entries shall be 
dated on the date of entry and signed or 
initiated by the person entering the data. 
Any change in entries shall be made so 
as not to obscure the original entry, 
shall indicated the reason for such 
change, and shall be dated and signed 
or identified at the time of the change. In 
automated data collection systems, the 
individual responsible for direct data 
imput shall be identified at the time of 
data input. Any change in automated 
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data entires shall be made so as to not 
obscure the original entry, shall indicate 
the reason for change, shall be dated, 
and the responsible individual shall be 
identified. 


§ 58.185 [Amended] 


20. In § 58.185 Reporting of 
nonclinical laboratory study results in 
paragraph (a)(14) and changing 
“§ 58.35(b)(7)" to read ““§ 58.35(b)(6).” 


21. In § 58.190 by revising paragraphs 
(a) and (e), to read as follows: 


§ 58.190 Storage and retrieval of records 
and data. 

(a) All raw data, documentation, 
protocols, specimens, except those 
obtained form mutagenicity tests and 
wet specimens of blood, urine, feces, 
and biological fluids, and final reports 
generated as a result of a nonclinical 
laboratory study shall be retained. 

(e) Material retained or referred to in 
the archives shall be indexed to permit 
expedient retrieval. 


22, In § 58.195 by revising paragraph 
(c), redesignating paragraph (g) as 
paragraph (h), and adding new 
paragraph (g), to read as follows: 


§ 58.195 Retention of records. 

(c) Wet specimens, samples of test or 
control articles, samples of test or 
control article carrier mixtures and 
specially prepared material, which are 
relatively fragile and differ markedly in 
stability and quality during storage, 
shall be retained only as long as the 
quality of the preparation affords 
evaluation. In no case shall retention be 
required for longer-periods than those 
set forth in paragraphs (a) and (b) of this 
section. 

(g) Records required by this part may 
be retained either as original records or 
as true copies such as photocopies, 
microfilm, microfiche, or other accurate 
reproductions of the original records. 


* * * * * 


§ 58.204 [Amended] 

23. In § 58.204 Notice of and 
opportunity for hearing on proposed 
disqualification in paragraph (b) by 
changing “Part 16 of this chapter” to 
read “Part 16.” 


§58.213 [Amended] 
24. In § 58.213 Public disclosure of 
information regarding disqualification 
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in paragraph (b) by changing “Part 20 of 
this chapter” te read “Part 20.” 


§58.219 [Amended] 


25. In § 58.219 Reinstatement of a 
disqualified testing facility by changing 
“Part 20 of this chapter” to read “Part 
20.” 


Interested persons may, on or before 
(Decemeber 28, 1984), submit to the 
Dockets Management Branch (address 
above) written comments regarding this 
proposed rule. Two copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: August 27, 1984. 

Frank E. Young, 

Commissioner of Food and Drugs. 
Margaret M. Heckler, 

Secretary of Health and Human Services. 
[FR Doc. 84-2840 Filed 10-26-84; 8:45 am] 
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SMALL BUSINESS ADMINISTRATION 
13 CFR Part 107 


[Rev. 6, Amdt. 1] 
Small Business Investment Companies 


AGENCY: Small Business Administration. 
ACTION: Final rule. 


SumMARY: Based upon 
recommendations of the President's 
. Private Sector Survey on Cost Control 
(Grace Commission) and a directive of 
the Office of Management and Budget, 
SBA is amending its regulations to 
provide for the imposition of a user fee 
in connection with the extension of 
debenture leverage by SBA to small 
business investment companies (SBICs). 
The user fee will be a one-time fee 
equal to a percentage of the par value 
(face amount) of debentures purchased 
or guaranteed by SBA. The percentage 
amount is adjusted for the maturity of 
the debentures purchased or guaranteed 
so that the net increase in the cost of 
leverage on an annual rate basis will be 
uniform for all leverage without regard 
to maturity. In the case of debentures 
that are to be purchased or guaranteed 
by SBA to refund maturing obligations, 
the user fee must be tendered to SBA 
prior to the purchase or guaranty. In 
other cases, the user fee will be 
deducted from the proceeds due the 
issuing SBIC. The user fee is intended to 
partially offset the administrative 
expenses incurred by SBA in connection 
with the processing of applications for 
the purchase or guaranty of SBIC 
debentures, with the sale of SBIC 
debentures, and with the subsequent 
servicing of such debentures. No part of 
the user fee will be refunded in the 
event of prepayment, whether or not 
such prepayment is voluntary. 
Imposition of such fee in authorized 
by section 303(b) of the Small Business 
Investment Act of 1958, 15 U.S.C. 683(b). 
EFFECTIVE DATE: October 29, 1984. 
appress: Associate Administrator for 
Finance and Investment, Small Business 
Administration, 1441 L St., NW., 
Washington, D.C. 20416. 
FOR FURTHER INFORMATION CONTACT: 
Robert G. Lineberry, Deputy Associate 
Administrator for Investment, 1441 L St., 
NW., Washington, D.C. 20416. 
SUPPLEMENTARY INFORMATION: On April 
13, 1984, 49 FR 14764, a notice of 
proposed rulemaking was published in 
the Federal Register to provide for the 
imposition of a user fee on Small 
Business Investment Companies (SBICs) 
whose debentures are purchased or 
guaranteed by SBA. The fee is intended 


to partially cover the administrative 
expenses incurred by SBA in processing, 
selling, and servicing such debentures. 

Comments were received on the 
proposal from eleven (11) SBICs or 2% of 
the approximately 500 operating SBICs. 
The National Association of Small 
Business Investment Companies 
(NASBIC) also furnished comments. 

Generally, the comments received 
favored or expressed no opinion on the 
concept of user fees for a private sector 
based program such as the SBIC 
program. Some commenters objected, 
however, to the following specific 
elements of the proposal. 


Application of User Fees to Other SBA 
and Federal Programs 


Many of the comments expressed the 
opinion that if the SBIC program is 
subjected to user fees, then all SBA 
programs should include fees. Also, user 
fees should be applied to all Federal 
programs, not just the SBIC program. 

SBA's imposition of user fees in the 
SBIC program is authorized by section 
303(b) of the Small Business Investment 
Act of 1958, as amended (Act), which 
gives SBA specific authority to make 
additional charges for leverage to be 
applied toward covering “. . . other 
costs of the program as the 
Administration may determine to be 
consistent with its purposes.” This 
language indicates Congressional intent 
that charges such as a user fee are 
appropriate at the discretion of SBA, 
without regard to the existence of user 
fees in other SBA programs or other 
Federal programs. 

Although user fees are not universally 
required of SBA program participants, 
SBA does charge fees in the Section 503 
Development Company Program, the 
SBA Guaranteed Bank Loan Program, 
and in the Surety Bond Guarantee 
Program. 


Yield to SBA of User Fee Exceeds Cost 
of Administration 


Many commenters felt that the yield 
of SBA of the proposed user fee would 
exceed the actual cost of administration 
of the leverage function at SBA. 

SBA’s costs of providing leverage of 
SBICs represent a major share of total 
program costs. However, because of the 
fungibility of activity within SBA with 
respect to administering the SBIC 
program, it is not possible to specifically 
allocate costs on a function-by-function 
basis. 

Estimates of total SBIC program costs 
were made in a cost/benefit study on 
behalf of NASBIC. That study, 
performed by a major accounting firm 
for NASBIC, showed total program costs 
of $4.0 million per year in 1981 dollars. 


Federal Register / Vol. 49, No. 210 / Monday, October 29, 1984 / Rules and Regulations 


SBA does not feel that the amount of 
user fees collected will exceed the costs 
of administering the program. However, 
should such an excess become apparent 
or should the fee fall short of its intent, 
SBA will adjust the user fee rates by 
regulatory amendment. 


Unrecoverable Increase in Financial 


Most of the comments indicated that 
the user fee would impose increased 
financial costs on SBICs without any 
provision for their recovery since SBA 
did not propose increasing the maximum 
cost of money SBICs may charge for 
financings of small business concerns. 

The user fee will be a one-time fee. In 
the case of debentures that are to be 
purchased or guaranteed by SBA to 
refund maturing obligations, the user fee 
must be tendered to SBA prior to the 
purchase or guaranty. In other cases, the 
user fee will be deducted from the 
proceeds due the issuing SBIC. Over the 
life of the debenture, the user fee will 
increase the cost of leverage by 
approximately % of one percent per 
annum on leverage used after the 
effective date of the regulation. This 
increase is not considered significant. 

SBICs generally do not charge 
maximum interest rates on loans and 
debt-securities investments and 
therefore, in most cases, if the SBIC 
deems it in its best interest, it may 
choose to pass through the cost of 
money impact of the user fee to the 
small business concerns being financed. 
On equity type investments, SBICs have 
the ability during negotiations with 
small business concerns to build into 
their pricing an appropriate recovery 
factor for the user fee. 

It is SBA’s opinion that any increase 
in financial expense that cannot be 
passed-through to small concerns will 
not have a material adverse effect on 
the financial status or performance of 
SBICs. 


Review for Executive Order 12291 and 
Regulatory Flexibility 

For the purpose of Executive Order 
12291 effective February 17, 1981, SBA 
hereby certifies that this amendment, 
taken by itself or in context with the 
other parts of the regulations, does not 
constitute a major rule within the 
meaning of the Executive Order. It is 
anticipated that based upon the present 
approved levels of guaranty authority 
and direct money authority of SBA, the 
SBIC industry user fees in the aggregate 
will be between $1.6 million and $2.5 
million per year. 

For the purpose of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) SBA 
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certifies that this amendment will not 
have a significant economic impact on a 
substantial number of small businesses. 
It is not anticipated that all SBICs will 
pass the cost of the user fee to small 
businesses. However, even if such fee is 
passed to small businesses, it will only 
apply to new borrowings (i.e., to 
leverage used after the effective date of 
the regulation). In addition, since the 
user fee is a one-time fee it will only 
increase the overall cost of such new 
leverage by approximately % of one 
percent per annum. 


Paperwork Reduction Act 


SBA has reviewed this amendment 
and certifies that it contains no 
information collection requirements 
subject to the Paperwork Reduction Act 
(Pub. L. 96-511; 44 U.S.C. 35). 


List of Subjects in 13 CFR Part 107 


Investment companies, Loan program/ 
business, Small business. 


Accordingly, pursuant to the authority 
set forth in sections 303(b) and 308(c) of 
the Small Business Investment Act, 15 
U.S.C. 683(b) and 687(c), respectively, 
Part 107 of Title 13 of the Code of 
Federal Regulations is amended as 
follows: 


PART 107—SMALL BUSINESS 
INVESTMENT COMPANIES 


1. In § 107.3 revise the definition for 
FFB Rate to read as follows: 


Definitions 
§ 107.3 Definition of terms. 


* * * + * 


FFB Rate FFB rate means the interest 
rate, as published from time to time in 
the Federal Register by SBA, for ten 
year debentures sold by Licensees to the 
Federal Financing Bank. User fees paid 
by a Licensee are not considered in 
determining the FFB rate. 


* * ” . * 


2. In § 107.201 paragraph (c) is added 
to read as follows: 


Borrowing by Licensee 


§ 107.201 Funds to Licensee. 


. * * * * 


(c) User Fee. All Licensees offering 
debentures for sale to, or for guaranty 
by, SBA are required to pay a one-time 
user fee equal to the following 
percentages of the par value (face 
amount) of the debentures. 


The user fee on debentures intended 
to refund maturing obligations held or 
guaranteed by SBA shall be paid to SBA 
before such debentures may be 
purchased or guaranteed. If the 
Licensee’s debentures evidence a new 
indebtedness, as distinguished from the 
refinancing on a pre-existing 
indebtedness, the user fee shail be 
deducted from the proceeds remitted to 
the Licensee.” 

The user fee shall not be refundable 

upon prepayment of any debenture by 
the Licensee. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: September 5, 1984. 

James C. Sanders, 
Administrator. 

(FR Doc. 84-28483 Filed 10-26-84; 8:45 am) 
BILLING CODE 8025-01-M 
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